This Page Is Inserted by IFW Operations 
and is not a part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of 
the original documents submitted by the applicant. 

Defects in the images may include (but are not limited to): 

• BLACK BORDERS 

• TEXT CUT OFF AT TOP, BOTTOM OR SIDES 

• FADED TEXT 

• ILLEGIBLE TEXT 

• SKEWED/SLANTED IMAGES 

• COLORED PHOTOS 

• BLACK OR VERY BLACK AND WHITE DARK PHOTOS 

• GRAY SCALE DOCUMENTS 

IMAGES ARE BEST AVAILABLE COPY. 



As rescanning documents will not correct images, 
please do not report the images to the 
Image Problem Mailbox. 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: Per A. ENEVOLDSEN 
Serial No.: 10/623,641 
Filing Date: 21 July 2003 

For: NECKLACES AND BRACELETS WITH KEEPERS 



I hereby certify that this document, namely the Response to Petition for Access, 
is being deposited with the United States Postal Service "Express Mail Post Office to 
Addressee" service on the date indicated below and is addressed to the Commissioner 
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



CERTIFICATE OF EXPRESS MAIL 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



Express Mail" mailing label number EV 428845365 US 
Date of Deposit: lu/flt 7 cfflO^ . 





Registration No. 36427 
Customer Number 41 396 
Duane Morris LLP 

305 North Front Street, P.O. Box 1003 
Harrisburg, PA 17108-1003 
Telephone: (717) 237-5516 



SWA/tmf 

Docket No: Y1 776-00004 



JUH 0 9 2QW 



:ro«r.r«;. 



Appl. No. 
Applicant 
Filed 
Title 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



10/623,641 

Per A. Enevoldsen 

07/21/2003 

NECKLACES AND BRACELETS WITH KEEPERS 



Docket No. PAN 1(Y1 776-00004) 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

TRANSMITTAL LETTER 

Please find enclosed for filing: 

Response to Petition for Access 
IEI Return Receipt Postcard 

£3 Transmittal Letter. Please charge any fees in connection with this matter to 
Deposit Account No. 04-1679. 

IEI Certificate of Express Mailing. Express Mailing Label No. EV 428845365 US 




Customer No. 41396 
DUANE MORRIS LLP 
305 North Front Street 
P.O. Box 1003 
Harrisburg, PA 17108-1003 
(717) 237-5516 
swapicelli@duanemorris.com 



SWA/tmf 

HBGM278U.1 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Appl. No. 10/623,641 

Applicant Per A. ENEVOLDSEN 

Filed 21 July 2003 

Title NECKLACES AND BRACELETS WITH KEEPERS 

Docket No. PAN1(Y1 776-00004) 



Mail Stop Petition 
Commissioner for Patents 
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Alexandria, VA 22313-1450 



RESPONSE TO PETITION FOR ACCESS 
UNDER 37 CFR §1.140(1) AND fh) 

Sir: 

This is in response to the Communication from the Office of Patent Legal 
Administration, mailed May 20, 2004, regarding a Petition for Access to the 
above-identified patent application, under 37 CFR § 1.14(a)(1) and (h). The 
Petition has been filed on behalf of Chamilia, LLC ("Chamilia"). Pandora Jewelry, 
LLC of 10015 Old Columbia Road, Suite B-215, Columbia, Maryland ("Pandora") 
is the owner of record of the subject invention and patent application by 
assignment (Reel/Frame: 014505/0133). Applicant, through his Assignee 
Pandora, opposes Chamilia's Petition for Access to the above-identified patent 
application, and requests denial of the same for the following reasons. 
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Petitioner has requested access to the above-identified patent application 
based upon an allegation that Pandora has interfered in its business which it 
believes constitutes "Special Circumstances." These alleged Special 
Circumstances not only do not exist, but have been rendered moot as a result of 
Applicant's filing of a Request for Expedited Publication of the above-identified 
patent application. Moreover, the assertions and declarations, filed by Petitioner 
in support of its allegation of "Special Circumstances," are simply inaccurate 
representations of the facts that fail to support Petitioner's position before the 
Office. Accordingly, denial of Chamilia's Petition for Access is the only 
appropriate decision for the Office. 

Publication of U.S. Patent Application No. 10/623.641 

The above-identified patent application was filed on July 21 , 2003, with a 
Request for Non-Publication Under 35 U.S.C. §122(b). A Petition to Make 
Special under 37 C.F.R. §1.1 02(d) was also filed with the application. The basis 
for the Petition to Make Special was that the subject invention was (and is) 
actually being manufactured and offered for sale in the marketplace by entities 
other than Pandora. On January 27, 2004, Applicant requested the rescission of 
the Non-Publication Request and the publication of the application as early as 
possible. An Early Publication Request, under 37 C.F.R. §1.219, was also 
submitted to the Office along with the Publication fee of $300. 
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In or around May 18, 2004, Applicant received a corrected Filing Receipt 
issued for the above-identified patent application which stated that a projected 
publication date for the application had been set by the Office for August 19. 
2004 . Since the above-identified application is set for publication shortly, the 
underlying premise supporting Petitioner's request for access to the application is 
moot. Any possible need to review Applicant's pending claims will be satisfied in 
accordance with the established Patent Office policies and procedures 
concerning publication of pending patent applications. Importantly, the granting 
of Chamilia's Petition for Access would act to subvert those policies and 
procedures, and create the embarrassing situation in which the Office has 
allowed access to application materials by a third party that are equally available, 
at essentially the same time, on the Patent Office website. 

For this reason alone, Petitioner's Request for Access to Application Serial 
No. 10/623,641 , should be denied, and Petitioner should be made to wait for that 
application's publication in August of 2004. 

In the interest of fairness, and conditioned upon denial of Chamilia's 
Petition for Access, the Petitions Examiner is authorized to advise Chamilia of 
the approximate publication date that has now been accorded Application Serial 
No. 10/623.641 . 

Petitioner's Allegations Regarding Special Circumstances are Baseless 
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Petitioner and Applicant are not strangers to one another. Pandora is 
engaged in the business of creating, manufacturing, marketing, distributing and 
selling custom designed bracelets and necklaces featuring sterling silver and 14- 
karat gold jewelry beads. With regard to specialty bracelets, necklaces and 
beads, Pandora is a recognized leader in the jewelry industry, particularly for 
elegant jewelry that is inspired by a distinctive Scandinavian style and design. 
Pandora's jewelry designs were created in 1999, and are protected by the 
Danish Copyright laws. Pandora Jewelry obtained a U.S. Copyright Certificate of 
Registration, VA 1-208-549, for its jewelry designs that became effective on 
September 4, 2003. Building upon the original character of these copyrighted 
Pandora jewelry designs, Per. A. Enevoldsen, a principal of Pandora, invented a 
unique method of stringing jewelry beads, spacers and clips which, in turn, form 
individually distinctive bracelets and necklaces. On July 21 , 2003, Pandora filed 
a patent application with the U.S. Patent and Trademark Office to protect Mr. 
Enevoldsen's invention. The patent application currently pending is entitled 
"NECKLACES AND BRACELETS WITH KEEPERS" and was assigned 
Application No. 10/623,641. 

On September 25, 2003, Pandora filed suit against Chamilia in the United 
States District Court for the Southern District of New York, Civil Action Docket 
No. 03 CV 7587 and another suit was filed in the District Court of New Jersey 
alleging, among other things, that Chamilia had been illegally copying Pandora's 
bead designs thereby infringing Pandora's valid, worldwide copyrights in those 
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designs. In addition, Chamilia had been attempting to pass its illegally copied 
products off as if they were Pandora's jewelry products in a manner calculated to 
deceive Pandora's customers and members of the general public. In particular, it 
was plead that Chamilia illegally copied the design of Pandora's silver and 14- 
karat gold beads in an effort to make Chamilia's infringing products confusingly 
similar to Pandora's. A copy of the New York complaint is attached as Exhibit A. 

The above-identified lawsuits were initiated by Pandora to stop Chamilia's 
unauthorized manufacture, promotion, distribution and sale of Chamilia's jewelry 
which copied the copyrighted Pandora jewelry designs. In the New York Action, 
Pandora sought a temporary restraining order ("TRO") against Chamilia. On 
October 2, 2003, after holding a hearing, District Court Judge Sprizzo issued a 
TRO which enjoined Chamilia, and any other person acting in concert or 
participation with Chamilia, from, among other things, the copying, marketing, or 
selling of copies of Pandora's copyrighted jewelry designs. A copy of the TRO is 
attached hereto as Exhibit B. 

After a period of settlement discussions, Chamilia consented to the entry 
of a judgment against it. On November 24, 2003, a Final Judgment on Consent 
("Final Judgment") was entered by the New York District Court and executed by 
the parties involved whereby a final judgment of copyright infringement was 
entered against Chamilia in favor of Pandora. A copy of the Final Judgment is 
attached hereto as Exhibit C. In early November, 2003, in order to restrain 
various retailers in New Jersey from selling the infringing Chamilia jewelry, 
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Pandora filed an action against Jason Adams, individually, and Jason Adams 
conducting business as Chamilia Beaded Charms in the District Court for New 
Jersey alleging the copyright and trademark infringement resulting from the New 
Jersey retailer's sale of the Chamilia jewelry. On November 7, 2003, the District 
Court Judge in New Jersey also issued a TRO enjoining the New Jersey retailers 
from promoting, selling or distributing the Chamilia jewelry. 

On January 26, 2004, the District Court Judge in New Jersey entered a 
Stipulation and Order of Settlement whereby Jason Adams consented to an 
injunction permanently restraining Mr. Adams from copying Pandora's jewelry 
designs and selling the Chamilia jewelry. A copy of the Stipulation and Order of 
Settlement is attached hereto as Exhibit D. 

Applicant respectfully submits that Chamilia's Petition and supporting 
Declarations merely demonstrate a significant level of confusion on Petitioner's 
part as to what legal actions have been brought or have been threatened by 
Pandora. More particularly, attached to this Response are several Declarations 
from key Pandora personnel who were identified but grossly misquoted in 
Chamilia's Petition documents. For example, Ms Jody Henderson is a sales 
representative for Pandora. Petitioner has submitted a Declaration from Ms. 
Kathy Riley alleging that Ms. Henderson had made a number of allegations to 
her regarding Pandora's legal intentions toward Chamilia. Ms. Riley's statements 
are the result of her confusion as to the current legal confrontation between 
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Pandora and Chamilia. They simply fail to support the allegation of "Special 
Circumstances" relied upon by Chamilia in its Petition papers. 

Attached to this Response, as Exhibit E, is the Declaration of Ms. Jody 
Henderson. On March 14, 2004, Ms. Henderson did visit the LAD Group display 
booth at the Chicago Gift Show. She was wearing a Pandora bracelet with 
various silver and 14-karat gold jewelry beads. While at the LAD Group booth, 
Ms. Riley approached Ms. Henderson and inquired about her Pandora bracelet. 
They spoke concerning the Pandora jewelry line before Ms. Riley asked Ms. 
Henderson about a lawsuit involving Pandora and Chamilia. Contrary to Ms. 
Riley's recollection and a statement made in her declaration, during the time in 
which they spoke, there were no other jewelry distributors or customers present. 
The only other individuals present at the LAD Group booth during their brief 
conversation were Ms. Henderson's daughter and Mrs. Potter. 

Ms. Henderson informed Ms. Riley that the only lawsuit she was aware of 
concerned the copying of Pandora's jewelry bead designs by Chamilia. Ms. 
Henderson never indicated to Ms. Riley that Pandora was suing or intended to 
sue Chamilia based upon its pending patent rights. Ms. Henderson never 
suggested that Chamilia ". . .soon would not be able to sell its jewelry. . . ." In 
fact, the only lawsuit that Ms. Riley and Ms. Henderson discussed involved the 
copyright infringement lawsuit against Chamilia which ended in November, 2003. 

Ms. Henderson has encountered several customers who have inquired 
about a lawsuit involving Pandora and Chamilia. When asked by a customer or 
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potential customer of the Pandora jewelry line about any lawsuit involving the two 
companies, Ms. Henderson presents a copy of a press release to them so that 
they can familiarize themselves with the facts of that case. A copy of that press 
release is attached to Ms. Henderson's Declaration. Ms. Henderson has never 
advised a customer or potential customer that Pandora would "close down 
Chamilia with the Pandora patent" or that Chamilia was having "financial 
problems." 

Exhibit F is the Declaration of Mr. Steve Glueck, a sales representative for 
Pandora who is responsible for promoting and distributing Pandora's jewelry 
products to retailers in California, Oregon, Washington, Nevada, Arizona and 
Hawaii. Mr. Glueck has read the Declarations of Lisa Whirlow and Kathy Riley, 
and has also identified several erroneous and misconstrued statements. 

On or about February, 2004, Pandora was an exhibitor at the Winter 
International Gift Show in San Francisco, California. Mr. Glueck was the only 
Pandora representative who oversaw and managed the exhibition booth during 
the days of the Gift Show. Mr. Glueck did not purposefully visit Pettitoner's booth 
at this show, but on his way to the restroom, he encountered Ms. Whirlow at 
Chamilia's exhibition booth and introduced himself. Ms. Whirlow and Mr. Glueck 
discussed the pending copyright infringement suit that Pandora instituted against 
Chamilia. Significantly, Ms. Whirlow indicated that she regretted that her 
company (Petitioner) had ever copied Pandora's jewelry beads! She also stated 
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that she was unaware that Chamilia would copy a competitor's protected jewelry 
designs. 

Ms. Whirlow did inquire with Mr. Glueck about Pandora's patent for its 
jewelry line. Mr. Glueck stated that Pandora did not own a patent, but that 
Pandora filed a patent application for its jewelry line, and if such patent 
application were to issue, Pandora would take the necessary steps to protect 
those rights. At no such time did Mr. Glueck state to Ms. Whirlow that Pandora 
owned a patent or that Chamilia had violated Pandora's "patent rights." 

At the conclusion of the Gift Show in San Francisco, Mr. Glueck received 
a telephone call from a gentleman who introduced himself as the vice president 
of Chamilia. He accused Mr. Glueck of informing a Chamilia customer that 
Pandora would "close down" Chamilia based on its patent rights. He further 
advised Mr. Glueck that Pandora and Chamilia should make their jewelry 
products compatible since there "is enough business for all of us." Mr. Glueck 
informed the gentleman that Pandora was likely not interested in conducting 
business with Chamilia. Further, Mr. Glueck advised him that his customer 
obviously misunderstood any statement he had made. Mr. Glueck reiterated to 
the caller the same statement he had made to Ms. Whirlow, and advised him that 
if Pandora's pending patent application issued, Pandora was prepared to take 
the necessary steps to protect those rights. Mr. Glueck repeated this same 
statement to several customers or potential customers which inquired about 
Pandora's "patent rights." Mr. Glueck never advised a customer or potential 
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customer that Pandora would "close down Chamilia with the Pandora patent" or 
that Chamilia was having "financial problems." 

Finally, Exhibit G contains the Declaration of Mr. Michael Lund Petersen, 
the president of Pandora Jewelry, LLC ("Pandora Jewelry") and an officer of 
Pandora Smykker USA Aps, ("Pandora Smykker," and collectively, "Pandora"). 
Pandora Jewelry is a wholly owned subsidiary of Pandora Smykker, which has its 
headquarters in Copenhagen, in the Kingdom of Denmark. Mr. Lund has read 
the Declarations of Lisa Whirlow and Kathy Riley and has also identified several 
erroneous statements. It was Mr. Lund who, on behalf of Pandora, initiated the 
two (2) previously mentioned federal lawsuits that sought to enjoin Chamilia and 
its retailers from selling jewelry which infringes Pandora's copyrights. 

In June 2003, Dov Schwartz, a principal of Chamilia, became a customer 
of the Pandora Jewelry. Mr. Lund believes that during the summer of 2003, 
Chamilia arranged to have the Pandora jewelry designs reverse engineered in 
Asia by taking a casting from existing jewelry items and creating a mold. In mid- 
August 2003, Mr. Lund learned that Chamilia had copied Pandora's collection of 
jewelry designs and were offering them for sale to Pandora's customers. To 
confirm that Chamilia had in fact copied Pandora's copyrighted jewelry designs, 
Mr. Lund attended the San Francisco International Gift Fair in San Francisco, 
California on August 26 and 27, 2003. On August 26, 2003, Mr. Lund visited 
Chamilia's booth and discovered that Chamilia was displaying jewelry products 
which, in fact, were illegal copies of Pandora's jewelry designs. On August 27, 
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Mr. Lund visited the Chamilia booth again, and encountered Lisa Whirlow. Mr. 
Lund was not aware that she was a "National Sales Representative" but only that 
she was a Chamilia sales representative for the southern California area. 

During this encounter, Mr. Lund informed Ms. Whirlow that the jewelry 
imported, marketed and sold by Chamilia were copies of Pandora's copyrighted 
designs. Mr. Lund also informed Ms. Whirlow that Pandora owned a copyright in 
Europe and in the United States for all of its jewelry designs, and that in fact, 
Pandora owned a "worldwide copyright." Ms. Whirlow then told Mr. Lund that 
there were a number of companies in the jewelry industry that had copied or 
planned to copy Pandora's jewelry designs. 

Mr. Lund notified Ms. Whirlow that Pandora had a patent application 
pending for the method by which the jewelry beads, clips and spacers are 
fastened to the bracelets and necklaces. She asked for the patent application 
number and Mr. Lund told her he did not know it off-hand. Contrary to the 
statements made in her declaration, Mr. Lund never told Ms. Whirlow that 
Pandora owned a "worldwide patent." When discussing Pandora's "worldwide" 
rights, Mr. Lund clearly referred to Pandora's copyrights and not any patent. 
Furthermore, at no time did he advise her that Pandora would use its patent to 
"shut down" Chamilia or any of Pandora's competitors. 

On August 26, 2003, Mr. Lund had a letter sent to Chamilia demanding 
that it cease infringing Pandora's jewelry designs. A copy of that letter is 
annexed hereto as Exhibit H. In that letter, Mr. Lund's attorney informed 
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Chamilia of Pandora's copyright rights in the jewelry designs and further informed 
Chamilia that Pandora had filed a "nonprovisional U.S. Patent Application to 
obtain claims directed to the functional and structural aspects of Pandora's 
necklaces and bracelets." Shortly after the cease and desist letter was mailed, 
Mr. Lund's attorney had a telephone conversation with a representative of 
Chamilia, however, Chamilia did not cease copying Pandora's copyrighted 
jewelry designs. Despite being put on notice of the strength of Pandora's rights 
and goodwill in their original and novel jewelry designs, Chamilia continued to 
distribute jewelry products copying Pandora's jewelry designs in the United 
States. These illegal activities were ended by the courts in New York and New 
Jersey. 

Conclusion 

Petitioner will very shortly have access to the above-identified patent 
application as a result of its publication in August of 2004, rendering its Petition 
moot. Moreover, the allegations that form the basis of Petitioner's arguments 
that "Special Circumstances" exist are, in fact, simply the result of Petitioner's 
confusion with regard to the nature of Pandora's assertion of infringement. 
Petitioner has been threatened, sued, and enjoined for its illegal copying of 
Pandora's jewelry designs. Although informed of the existence of Pandora's 
pending patent application, no threat of suit under claims of that application was 
ever made by Pandora or its employees The declarations submitted by both 
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Pandora and Petitioner demonstrate that Chamilia's employees are confused as 
to what legal issues exist between Pandora and Chamilia. Such confusion 
simply does not rise to the level of "Special Circumstances" alleged by Petitioner. 

Accordingly, Pandora respectfully urges the denial of Chamilia's Petition 
for Access to the above-identified patent application, under 37 CFR § 1 .14(a)(1 ) 
and (h). 



Respectfully Submitted, 
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DUANE MORRIS LLP 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 



PANDORA JEWELRY, LLC and 
PANDORA SMYKKER USA APS, 




Plaintiffs, 



-against- 
CHAMDLIALLC, 



Defendant. 






COMPLAI 



M 





Plaintiffs, Pandora Jewelry, LLC and Pandora Smykker USAAps, by their undersigned 
attorneys, Duane Morris LLP; for their Complaint allege as follows: 

SUBSTANCE OF THE ACTION 



1 . This is an action for copyright infringement, trade dress infringement, unfair 



competition, false designation of origin, statutory anti-dilution 



law unfair competition, deceptive trade practices, dilution, tamishmeht and injury to business 
reputation under the laws of the State of New York. Plaintiffs bring this action based on 
defendant's unauthorized manufacture, promotion, distributer and sale of jewelry beads, which 
provides the basis for plaintiffs 1 claims for copyright infringement undfer the Copyright Act of 
1976, 17 U.S. C. § 101 et seq., for federal trade dress infringement, unfair competition and false 
designation of origin under Section 43 (a) of the Trademark Act of 1946 (the "Lanham Act"), 15 



and unfair competition, common 



NY\23I4S3.1 



U.S.C. § 1 125(a) and for substantial and related claims of unfair competition, deceptive trade 
practices, dilution, tarnishment and injury to business reputation under, the laws of the State of 
New York. Plaintiffs seek injunctive relief and damages. 

JURISDICTION AND VENUE 
2. This Court has jurisdiction under Section 39 of the Trademark Act of 1946 (the 
"Lanham Act"), 15 U.S.C. § 1121, and original jurisdiction under Sections 1338(a) and 1338(b) 
of the Judicial Code, 28 U.S.C. § 133 8(a) arid § 1338(b), and under principles of supplementary 
jurisdiction, 28 U.S.C. § 1367. This Court has diversity jurisdiction under 28 U.S;C. § 1332(a) 
in that the amount in controversy exceeds the sum of $75,000, exclusive of interest and costs and 
the parties are citizens of different states. Venue properly lies in this District under Sections 



391(b), § 1391(c) and § 1400(a) 



1391(b) and (c) and 1400(a) of the Judicial Code, 28 U.S.C. § 
because defendant does business in and/or has substantial contacts with and/or may be found in 
the Southern District of New York, and a substantial portion of the events at issue have arisen 
and/or will arise in this judicial district. 

PARTIES 

3. Plaintiff, Pandora Jewelry, LLC ("Pandora"), is 
organized and existing under the laws of Maryland with offices 
Suite B-245, Columbia, Maryland 21046. Plaintiff, Pandora Snykker USA Aps ("Pandora 
Smykker"), is a holding company duly organized and existing under the laws of the Kingdom of 
Denmark with offices at Vedbaek Strandvej 488, Copenhagen, Denmark, DK-2950. Pandora is a 
wholly owned subsidiary of Pandora Smykker and is the exclusive distributor of the PANDORA 
Beads in North America. Plaintiffs do substantial business in this District. Plaintiffs are referred 
collectively hereinafter as "Pandora" or "plaintiffs." 



a limited liability company duly 
at 10015 Old Columbia Road, 
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2 



Products bearing the jewelry 



trade dress consists of the distinctive combination of beads linked together with highly original, 
distinctive jewelry creating a recognizable and unique combination of colors and designs. 
Annexed hereto as Exhibit 1 is a printout of plaintiff s catalog of silver and 14-karat gold jewelry 
showing plaintiffs' trade dress. 

9. In Denmark, in 1999, plaintiff Pandora Smykker designed and created original 
jewelry designs, comprising jewelry beads, spacers, necklaces and bracelets, entitled Pandora 
Beads (hereinafter "PANDORA Beads") . The said work was created by Pandora Smykker and is 
copyrightable subject matter under the laws of the Kingdom of Denmark and the United S tates. 
The said work was published in Denmark in February 1 , 2000 arid is protected against 
unauthorized copying by the laws of the Kingdom of Denmark 
designs have been sold in, the United States since November, 2002, Annexed hereto as Exhibit 2 
is a copy of the P ANDORA Beads copyrighted designs used on the silver and 14-karat jewelry 
offered for sale and sold by Pandora. 

1 0. Pandora is currently arid at all relevant times has been the sole proprietor of all 
right, title and interest in and to the copyright in the PANDORA Beads. Pandora has produced 
and distributed the PANDORA Beads in strict conformity with 
copyright law and the Copyright Act of 1976 arid all other laws 

1 1 . Pandora operates a website at the domain name address www.pandora- 
iewelrv.com, which serves to advertise and promote its custom jewelry featuring the PANDORA 
Beads designs. Annexed hereto, as Exhibit 3 is a print-out of plaintiffs' web site located at 
www;pandora-i ewelrv. com . 



the provisions of the Danish 
governing copyright; 
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t had been designated by Pandora 



B. Defendant' Unlawful Activities 

1 2. Upon information and belief, defendant manufactures, distributes and sells 
custom jewelry products throughout the United States. According to its website located at 
www.chamilia.com. Chamilia, for over three decades, has been selling. jewelry using silver and 
14-karat gold handmade by jewelry craftsmen. 

1 3. Prior to the acts complained of herein, Defenda 
to distribute Pandora's genuine products in the U.S. and did so commencing in November, 2002. 

14. Upon information and belief, among the products manufactured, distributed and 
sold by defendant are silver and 14-karat gold beads threaded onto necklaces and bracelets. 

15. Upon information and belief, after the creation and publication of plaintiffs' 
PANDORA Beads* and with full knowledge of their ownership, the defendant knowingly and 
willfully copied plaintiffs' PANDORA Beads jewelry designs in their entirety and applied them 
to silver and 14-karat gold beads. Annexed hereto as Exhibit 4 is a color print-but of defendant's 
catalog copying plaintiffs' PANDORA Beads. Specifically, the following Item Numbers are 
accused of infringing the exclusi ve rights of plaintiff to the copying, use and sale of the 
PANDORA Beads: 



Item No. 



G-1 



G-2 



G-3 



G-4 



G-5 



G-6 

G-7 

G-8 

G-9 

G-10 

G-ll 

G-12 



Item No. 



G-13 



G-14 



G-15 



G-16 



G-17 



G-18 
G-19 
G-20 
G-21 
G42 
G-24 
G-27 



Item No. 



H-l 



H-2 



H-3 



H-4 



H-5 



H-6 

H-7 

H-8 

H-9 

H-10 

H-ll 

H-l 2 



Item No. 



I-l 



1-2 



1-3 



1-4 



1-5 



1-6 

1-7 
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16. Upon information and belief, defendant advertises and markets its infringing 
silver and 14-karat gold beads through the use of its website located at www.chamilia. com . 
Annexed hereto as Exhibit 5 is a print-out from defendant's website showing that defendant's 
products are copies of plaintiffs' PANDORA Beads and are usi ag plaintiffs' trade dress. 

17. Upon information and belief, that since at least as early as August 23, 2003, 
defendant has been reproducing, distributing, promoting and offering for sale illegal and 
unauthorized copies of the PANDORA Beads. 

18. Upon learning of defendant's copying of the PANDORA Beads, on August 26, 
2003, plaintiffs' patent counsel, William S. Ramsey, PH.D, sent a letter to defendant demanding, 
in relevant part, that it cease infringing plaintiffs' PANDORA Beads and trade dress, A copy of 
that letter is annexed hereto as Exhibit 6. 

19. After defendant advised Dr. Ramsey that its atto rney would call him, defendant's 
attorney never called and defendant has not ceased copying plaintiffs' PANDORA Beads and 
infringing plaintiffs' trade dress. 

20. Despite being put on notice of the strength of plaintiffs' rights and goodwill in 
their original and novel jewelry designs, upon information and belief, defendant continues to 
expand its distribution of products copying plaintiffs' PANDORA Beads and trade dress in the 
United States. 

2 1 . Upon information and belief, defendant copied the PANDORA Beads for the 



specific purposes of infringing plaintiffs' copyrights arid selling 
of the PANDORA Beads. 



illegal and unauthorized copies 



22. Upon information and belief, defendant is attempting to pass its products off as if 
they were plaintiffs' jewelry products in a manner calculated to deceive plaintiffs' customers and 
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members of the general public, in that defendant has copied the design of plaintiffs' silver and 
14-karat gold beads of the PANDORA beads in an effort to make defendant's infringing products 
confusingly similar to plaintiffs'. 

23. The natural, probable and foreseeable result of defendant's wrongful conduct has 
deprived and will continue to deprive plaintiffs of the benefits of selling plaintiffs' PANDORA 
Beads arid its other products; to deprive plaintiffs of goodwill,, and to injure plaintiffs' relations 
with present and prospective customers. 

24. Upon information andbelief, plaintiffs have lost and will continue to lose 
substantial revenues from the sale of the PANDORA Beads and other products and will sustain 
damage as a result of defendant's wrongful conduct and defendant's production and sale of these 
infringing products. Defendant's wrongful conduct has also deprived and will continue to 
deprive plaintiffs of opportunities for expanding its goodwill. 

25. Upon information and belief, that unless enjoined by this Court, defendant intends 
to continue its course of conduct and to wrongfully use, infringe upon, sell and otherwise profit 
from plaintiffs' PANDORA Beads and works derived from it. As a direct and proximate result 
of the acts of defendant alleged above, plaintiffs have, already s iffered irreparable damage arid 
have sustained lost profits . Plaintiffs have no adequate remedy at law to redress all of the 
injuries that defendant has caused and intends to cause by its conduct. Plaintiffs will continue to 
suffer irreparable darnage and sustain lost profits until defendant's actions alleged above are 
enjoined by this Court. 

FIRST CLAIM FOR RELIEF 



COPYRIGHT INFRINGEMENT (17 U.S.C S 101 et sea,) 



26. Plaintiffs reallege paragraphs 1 through,25 above and incorporate them by 
reference as if fully set forth herein. 
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Law permitting the claim to be 



27. As provided in the Berne Convention, which both the U.S.A. and the Kingdom of 
Denmark are signators, Pandora is the owner of copyrights- obtained under Danish law which are 
recognized as copyrighted subject matter under U.S. Copyright 
filed under 17 U.S.C. § 411(a). 

28. The PANDORA Beads were introduced by Pandora at least as early as 1 999 in 
Denmark and have been used to produce plaintiffs' silver and 14-karat gold jewelry beads and 
sold since that time. 

29. The PANDORA Beads were first published in Denmark on February 1, 2000. 
The PANDORA Beads are original works of authorship, embodying copyrightable subject 
matter, subject to the full protection of the United States copyright laws. Pandora is currently 
and at all relevant times has been the sole and exclusive owner of all right, title and interest in 
and to the copyright in the PANDORA Beads. 

30. Upon information and belief, as a result of the open use, display and sales of 
plaintiffs' silver and 14-karat gold jewelry beads exhibiting the i 
designs and the striking similarity of defendant's silver and 14-karat gold jewelry beads, 
defendant had access to the copyrighted PANDORA Beads prior to the sale or distribution of 
defendant's- silver and 14-karat gold jewelry beads. 

3 1. Upon information and belief, -after receiving notice of plaintiffs' rights to the 
PANDORA Beads, defendant, without the permission or authorization of plaintiffs, began and, 
has continued to reproduce original elements of Pandora's copyrighted PANDORA Beads and to 
promote and offer for sale silver and 14-karat gold jewelry beacs that incorporate original 
elements of Pandora's copyrighted PANDORA Beads. 



copyrighted PANDORA Beads 
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enjoined by this Court, intends to 



s relations with present and 



32. Upon information and belief, defendant has profited from the sales of its silver 
and 14-karat gold jewelry beads which make use of plaintiffs 1 copyrighted PANDORA Beads. 

33. Upon information and belief, defendant, unless 
continue its course of conduct and to wrongfully use, infringe upon, distribute and otherwise 
profit from Pandora's copyrighted PANDORA Beads. 

34. The natural, probable and foreseeable results of defendant's wrongful conduct has 
deprived and continues to deprive Pandora of the rights and benefits granted to it under 
copyright, including the exclusive right to use, reproduce and exploit Pandora's copyrighted 
PANDORA Beads and to create derivative works based on those designs, to deprive Pandora of 
the goodwill in the copyrighted designs, arid to injure Pandora's 
prospective customers. 

35. By its actions as alleged above, defendant has infringed and violated Pandora's 
exclusive rights under copyright in violation of the Copyright Act, 17 U.S.C. § 501, by 
producing, distributing and selling upon the market silver and 

design that is strikingly similar to Pandora's copyrighted PANDORA Beads, all without 
Pandora' s authorization or consent. 

36. Upon information and belief, defendant's infringement of Pandora's copyright is 
willful and deliberate and defendant have profited at the expense of Pandora. 

37. Defendant's conduct has caused and will continue to cause irreparable injury to 
Pandora unless enjoined by this Court. Pandora has no adequate remedy at law. 

SECOND CLAIM FOR RELIEF 



4^karat j ewelry beads that bear a 



FEDERAL TRADE DRESS INFRINGEMENT f!5 U.S.C S 1125(aY(ltt 



38. Plaintiffs reallege paragraphs 1 through 37 above and incorporate them by 
reference as if fully set forth herein. 
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39. Defendant's use of a copy, variation, simulation or colorable imitation of the 
Pandora trade dress for its silver and 14-karat gold jewelry beads infringes plaintiffs* exclusive 
rights in the Pandora trade dress, is likely tp cause confusion, mistake, or deception, and 
constitutes trade dress infringement, in violation of Section 43 o f the Lanham Act, 15 U.S.C. 
§ 1125(a)(1). 

40. Defendant has used a copy, variation, simulation or colorable imitation of the 
trade dress of plaintiffs' silver and 14-karat gold jewelry beads with full knowledge of the 
extensive prior use of the Pandora trade dress by plaintiffs. 

41. Defendant's conduct is causing immediate and irrepiarable injury to plaintiffs, and 
to their good will and reputation, and will continue both to damage plaintiffs and to confuse the 
public unless enjoined by this Court. Plaintiffs have no adequate remedy at law. 

THIRD CLAIM FOR RELIEF 



FEDERAL UNFAIR COMPETITION (15 U.S 



42. Plaintiffs reallege paragraphs 1 through 41 above and incorporate them by 
reference as if fully set forth herein. 

43. Defendant's use of a copy, variation, simulation or colorable imitation of 
plaintiffs' Pandora trade dress for their silver and 14-karat gold jewelry beads constitutes a false 
designation of origin, a false description and representation of c efendant's goods and a false 
representation that defendant's goods. and are sponsored, endorsed,, licensed, authorized, or 
affiliated or connected with plaintiffs. 

44. Upon information and belief, defendant has used a copy, variation, simulation or 
colorable imitation of plaintiffs Pandora trade dress with full knowledge of the extensive prior 
use o f the Pandora trade dress by plaintiffs* 
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45. Upon information and belief, defendant has knowingly adopted and used a copy, 
variation, simulation or colorable imitation of plaintiffs' Pandora trade dress with full knowledge 
of the long and extensive prior use of the PariUora trade dress of plaintiffs. 

46. Defendant's acts are in violation of Section 43(a) of the Lanham Act, 15 U.S.C. § 
1125(a)(1)(A). 

47. Defendant's conduct has caused and will continue to cause irreparable injury to 

plaintiffs unless enjoined by this Court. Plaintiffs have no adequate remedy at law. 

FOURTH CLAIM FOR RELIEF 
COMMON LAW UNFAIR COMPETITION 



48. Plaintiffs reallege paragraphs 1 through 47 above and incorporate them by 
reference as if fully set forth herein. 

49. Upon information and belief, defendant was aware of plaintiffs' prior use of the 
Pandora trade dress, and adopted and used the similar trade dress in disregard of plaintiffs' prior 
use and reputation. Upon information and belief, defendant's intentional use of a similar trade 
dress has resulted in the knowing misappropriation of and trading upon plaintiffs' goodwill and 
business reputation at plaintiffs' expense and at no expense to defendant. The effect of 
defendant's misappropriation of the goodwill symbolized by the Pandora trade dress is to 
unjustly enrich defendant, damage plaintiffs and confuse arid/or deceive the public, 

50. Defendant's conduct constitutes unfair competition with plaintiffs, all of which 
has caused and will continue to cause irreparable injury to plaintiffs' good will and reputation 
unless enjoined by this Court. Plaintiffs have no adequate remedy at law. 
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FIFTH CLAIM FOR RELIEF 
DILUTION, TARNISHMENT AND INJURY TO BUSINESS REPUTATION 



(N.Y. General Business law § 360-1) 



or colorable imitation of 



51. Plaintiffs reallege paragraphs 1 through 50 above and incorporate them by 
reference as if fully set forth herein. 

52. Defendants use of a copy, variation, simulation 
plaintiffs' Pandora trade dress has caused and will continue to cause the dilution of the 
distinctive quality of plaintiffs' Pandora trade dress and to injure plaintiffs' business reputation. 

53 . Defendant's use of a copy, variation, simulation or colorable imitation of 
plaintiffs' Pandora trade dress in connection with goods not controlled or otherwise subject to 
plaintiffs' quality control has caused and will continue to cause dilution or and/of injury to the 
reputation of plaintiffs and plaintiffs' goods. 

54. By reason of the foregoing, plaintiffs are entitled to injunctive relief under New 
York General Business Law §360-1. 

SIXTH CLAIM FOR RELIEF 
DECEPTIVE TRADE PRACTICES fN.Y. General Business Law S 349^ 



55. Plaintiffs reallege paragraphs 1 through 54 above arid incorporate them by 
reference as if fully set forth herein. 

56. By reason of the acts and practices set forth above, defendant has and is engaged 
in deceptive trade practices or acts in the conduct of a business, 
of goods and/or services, in violation of § 349 of the New York 

57. The public is likely to be damaged as a result of the deceptive trade practices or 
acts engaged in by the defendant. 



trade or commerce* or furnishing 
General Business Law. 
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and assigns, and all those in 
ILS C. § 502(a) and 15 U.S.C. 

' copyrights in the PANDORA 



58 . Unless enjoined by the Court, defendant will continue said deceptive trade 
practices or acts, thereby deceiving the public and causing immediate and irreparable damage to 
the plaintiffs. The plaintiffs have no adequate remedy at law. 

WHEREFORE, plaintiffs demand judgment as follows; 

1 . Preliminarily and permanently enjoining defendant, its employees, agents, 
officers, directors, attorneys, successors, affiliates, subsidiaries 
active concert and participation with defendant, pursuant to 17 
§ 11 16, from: 

(a) directly or indirectly infringing plaintiffs' 
Beads or continuing to market, offer, sell, dispose of, license, lease, 
transfer, display, advertise, reproduce, develop or manufacture any works 
derived or copied from the PANDORA Beads or to participate or assist in 
any such activity; 

(b) continuing to market, offer, sell, dispose 
advertise, reproduce, develop or manufacture any products that bear, 
contain or incorporate any unauthorized copy or reproduction of the 
copyrighted PANDORA Beads of any design substantially similar thereto 
or derived therefrom; 

(c) using any counterfeit, copy, simulation* confusingly similar variation, or 
colorable imitation of plaintiffs' Pandora 
form, on or in connection with any business, products or services, or in the 
marketing, advertising and promotion of same; 



of, license, transfer, exploit, 



trade dress in any manner or 
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(d) imitating, copying or making any unauthorized use of the Pandora trade 



dress or any copy, simulation, variation 



(e) making or displaying any statement or representation that is likely to lead 
the public or the trade to believe that defendant's goods are in any manner 
associated or affiliated with or approved, endorsed, licensed, sponsored, 
authorized or franchised by or are otherwise connected with plaintiffs; 
using or authorizing any third party to use in connection with the 



or imitation thereof; 



(f) 



rendering, offering, advertising, or promotion of any goods, any false 



description, false representation, or false designation of origin, or any 
marks, names, words, symbols, devices or trade dress which falsely 
associate such goods or services with plaintiffs or tend to do so; 

(g) diluting the distinctive quality of plaintiffs' Pandora trade dress; 

(h) engaging in any other activity constituting unfair competition with 
plaintiffs, or constituting an infringement of plaintiffs' Pandora trade 
dress, or of plaintiffs' rights therein; and 

(i) aiding, assisting or abetting any other party in doing any act prohibited by 
sub-paragraphs (a) through (h). 

2 . Requiring defendant's infringing products including all molds and casts, 
catalogues and all jewelry beads bearing the infringing designs 

this action, be impounded on such terms as this Court may ideem reasonable and thereafter be 
destroyed by all reasonable means pursuant to 17 U.S-.C. § 503. 

3. Requiring defendant to formally abandon with prejudice any and all 



be first, ^during the pendency of 



NYX23I453.1 



14 



applications to register any copyright consisting of, or containing, the PANDORA Beads either 
alone or in combination with other words and/or designs. 

4. Requiring defendant to recall immediately any ind all products that feature or 
bear or are packaged in materials bearing any designation or mark including or incorporating the 
Pandora trade dress from all of their distributors, retail establishments or wholesale 
establishments wherever located in the U.S., and to direct all such distributors, retail 
establishments or wholesale establishments to cease forthwith i he distribution or sale of any and: 
all products or goods featuring or bearing any designation including or incorporating the Pandora 
trade dress, and to immediately remove them from public access. 

5 . Directing that defendant deliver for destruction all products and goods, 
advertisements for such, and other related materials in its possession, or under its control, 
incorporating or bearing simulations, variations or colorable irritations of plaintiffs' Pandora 
trade dress; or PANDORA Beads, used alone or in combination > 

6. Directing such other relief as the Court may deem appropriate to prevent the trade 
and public from deriving the erroneous impression that any product or service manufactured, 
sold, distributed, licensed or otherwise offered, circulated or promoted by defendant is 
authorized by plaintiffs or related in any way to plaintiffs' products. 

7. Directing that defendant file with the Court and serve upon plaintiffs' counsel 
within thirty (30) days after entry of such judgment, a report in 
in detail the manner and form in which defendant has complied 

8. Awarding plaintiffs such damages as they have sustained or will sustain by reason 
of defendant's, copyright infringement, trademark infringement, trade dress infringement, 
dilution and unfair competition. 



with other words and/or designs. 



Writing under oath, setting forth 
therewith. 
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and advantages derived by 
/awarding plaintiffs an amount 
a result of defendant' s violation 



117 



as 



9. Awarding plaintiffs all gains, profits, property 
defendant from such conduct; and pursuant to 1 5 U.S.C. § 1 
up to three times the amount of the actual damages sustained 
of the Lanham Act. 

1 0. Awarding plaintiffs all gains, profits, property and advantages obtained or derived 
by the defendant from its acts of copyright infringement or, in lieu thereof, should plaintiffs so 
elect, such statutory damages as the Court shall deem proper, as provided in 17 U.S.C. §504(c), 
including damages for willful infringement of up to $150,000 for each infringement, 

1 1 . Awarding plaintiffs exemplary and punitive damages to deter any future willful 
infringement as the Court finds appropriate. 

12. Awarding plaintiffs their costs and disbursements incurred in this action, 
including their reasonable attorneys' fees, as provided in 17 U.S.C. § 505 and 15 U.S.C. § 1 117. 

13. Awarding plaintiffs interest, including pre-judgment interest, on the foregoing 

sums. 

Dated: New York, New York 
September 25, 2003 

Respectfully submitted, 
DUANE MORRIS LLP 



By: 




William Rl Hansen (WH-9446) 
Gianfranco G. Mitrione (GM-8618) 
380 Lexington Avenue 



New York 10168 
1000 



New York 
(212) 692- 

Attorneys for Plaintiffs 
Pandora Jewelry, LLC and 
Pandora Smykker USA Aps 
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DUANE MORRIS LLP 
William R. Hansen (WH-9446) 
Gianfranco G. Mitrione (GM-861 8) 
380 Lexington Avenue 
New York, New York 10168 
(212)692-1000 
Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 



PANDORA JEWELRY, LLC and 
PANDORA SMYKKER USA APS, 



Plaintiffs, 



Civil Action Noi 
03 CIV 7587 (JES) 



-against- 



CHAMILIA LLC, 



Defendant 



X 



TEMPORARY RESTRAINING ORDER AND 



IMPOUNDMENT, 



AND ORDER TO SHOW CAUSK FOR A PRELIMINARY INJUNCTION 



Upon the Complaint filed herein, the Memorandum of Law in Support of Plaintiffs' 
Application for a Temporary Restraining Order and Seizure, Impoundment, arid Recall Orders 
and Order to Show Cause for a Preliminary Injunction, the sworn declaration of Michael Lund 
Petersen dated October 2, 2003, and the affidavit of WilUamRi Hansen dated October 2, 2003 
and the exhibits thereto, it is hereby: 

ORDERED, that pending the formal hearing on plaintiffs' order to show cause for a 
preliminary injunction, that defendants, their agents, servants, employees, attorneys and any 
person acting in concert or participation with any ofthem, or having knowledge of this Order by 
personal service or otherwise, be and are hereby restrained from copying the plaintiff s copyright 
jewelry designs depicted in Exhibit A to this Order and designated by the U.S. Copyright office 
with VA-1-208-549 (''PANDORA Beads"), and from: 
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(a) directly or indirectly infringing plaintiffs' copyrights in the PANDORA 
Beads or continuing to market, offer, sell, dispose of, license, lease, transfer, display, advertise, 
reproduce, develop or manufacture any works derived or copied from the PANDORA Beads or 
to participate or assist in any such activity; 

(b) continuing to market, offer, sell, dispose of, license, transfer, exploit, 
advertise, reproduce, develop or manufacture any products that bear, contain of incorporate any 
unauthorized copy or reproduction of the copyrighted PANDORA Beads or any design 
substantially similar thereto or derived therefrom; 

(c) using any counterfeit, copy, simulation, confusingly similar variationi or 
colorable imitation of plaintiffs' Pandora trade dress in any manner or form, on or in connection 
with any business, products or services, or in the marketing, advertising and promotion of same; 

(d) imitating^ copying or making any unauthorized use of the Pandora trade 
dress or any copy, simulation, variation or imitation thereof; 

(e) making or displaying any statement or representation that is likely to lead 
the public or the trade to believe that defendant's goods are in any manner associated or 
affiliated with or approved, endorsed, licensed, sponsored, authorized or ffanchised by or are 
otherwise connected with plaintiffs; 

(f) using or authorizing any third party to use in connection with the 
rendering, offering, advertising, or promotion of any goods, any false description, false 
representation, or false designation of origin, or any marks, names, words, symbols,, devices or 
trade dress which falsely associate such goods or services with plaintiffs or tend to do so; 

(g) diluting the distinctive quality of plaintiffs' Pandora trade dress; 
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(h) engaging in any other activity constituting unfair competition with 
plaintiffs, or constituting an infringement of plaintiffs' Pandora rade dress, or of plaintiffs' 

rights therein; and 

(i) aiding, assisting or abetting any other par y in doing any act prohibited by 

sub-paragraphs (a) through (h). 

IT IS FURTHER ORDERED that the Temporary Restraining Order shall remain in effect 
until the Court renders a decision on the merits of the relief soujjht by the Order to Show Cause 
set forth below, or such further date as set by the Court, unless defendants, or any of mem, so 
stipulate or have not objected to the relief requested. 

IT IS FURTHER ORDERED that this Court hereby issues an orderpups«anTto 17 U.S.C. 
§ 503 directed to the U.S. Marshal for the district or other law enfr^ement officer where articles 
^ to be seized are located, directing the Marshal or omeT^enfc rcement officer to immediately 
go to the premises located at 64-09 Booth Stre^SecondMoor, Rego Park, NY 1 1374. 

a to seize, hold, and impound all catalogues^! all jewelry beads bearing 

the infringing designs; . 

b. to seize and hold, subject to me further order of this Court, all advertising 

■x. 

and promotional material relating to 

c. to serve on thMefendants and on any person in who^e-possession any 
infringing articles are found, a copy of this feptnm&nent Order^aatfof the Complaint filed in 
this action on September 25, 2003, and a copy ofthe De|fe$3tions ofMichael Lund and William 
R. Hansen, and exhibits thereto, and on which this Order is based, a eopy^of the motion papers 
filed with the Court on October 2, 2003 anda'copy ofthe bone in the amountb^ered herein be 
filed on or before , 2003. Plaintiffs' counsel shall supply the Clerk of this Court 
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sufficient copies of all theaepapers so that the Clerk may supply them to the Marshal or other 
law enforcement officer who^HsServe them with this Order of impoundment and Seizure and 
provide these copies to the Glerk as sodhsaspossible after tWsJ>der is signed. 

d. to file with this Court a pr«oi^ofservice or return oh service indicating 
who was served by whom, when service-occurred and BVsjvhat manner. 

to attach<t6^aU seized articles a tag or label stating the fact of the seizure 



e. 



and warning all persons from interfering with the seizure in any 



manner. 



IT IS FURTHER ORDERED, that defendants or their attorneys show cause at a motion 

Courtroom 705 of the U.S. 
York on the ^ day of <f t% 
can be heard, why the Order of 



part of this Court to be held before the Hon. John E. Sprizzo, in 
District Court, Foley Square, 40 Centre Street, New York, New 

_jq. or as soon thereafter as counsel 



Impoundment and Seizure pursuant to 17U.S.C. § 503 and Rule 65 of the Federal Rules of Civil 
Procedure to seize and impoundall articles infringing plaintiffs' copyright and trade dress, the 
Recall Order to recall immediately any and all infringing jewelry beads, which are currently in 
the possession of defendants, their officers, directors, agents, servants, employees and attorneys 
and all persons in active concert and participation with them, were improperly issued; and why 
an order should not be issued granting a Preliminary Injunction pursuant to Rule 65 of the 
Federal Rules of Civil Procedure, enjoining and restraining defendants, their officers, directors* 
agents, servants, employees and attorneys and all persons in active concert and participation with 
any of them preliminarily, pending the trial and determination of this action and until further 
order of this Court, from, in any manner taking any action listed above in the Temporary 
Restraining Order and requiring them to take all actions directed above in the Temporary 
Restraining Order. 
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IT IS FURTHER 
request for a Preliminary Injunction and Dnpoi 
Procter, counsel for defendant at %eipoffices at 599 Madison 



its supporting the 
On Ira J. Levy, Esq., Goodwin, 
!, New York, New York on 



tf 20tf3by 



p.m. by hand delivery whicn" will be sufficient 



service. 



IT IS FURTHER ORDERED mat plaintiff furnish a bond or surety in the sum 



IT IS FURTHER ORDERED that piaintir. 
which is deemed adequate security tor payment o 



f damages anc 



costs which may be incurred by 



defendant if it is finally determined that the relief granted herein was improvidehtly granted. 



IT IS FURTHER 
defendant by hand dejiy. 



atbpposition papers^Jf 



counsel for 
,2003. 



■or plaintiff no later than p.m. on 

IT IS FURTHER ORDERED, that plaintiffs are given leave to amend the Complaint to 
name additional parties as defendants; to correct misnomers and to identify other works alleged 
to have been infringed by defendant. 

IT IS FURTHER ORDERED, that the parties on behalf of whom the order is being 
issued, are authorized under the shpervision and with the assistance of the U.S . Marshal, to take 
all necessary steps to secure and impound the following property^ 

(a) all infringing beads^hich infringe'the p 

as Exhibit A and 

(b) all advertisHlg^and promotional material 



aintiffs' copyright attached hereto 



relating to the infringing beads 
held by the defendant thafmay be found on the premisesNocated at 64-09 Booth Street, Second 
Floor, Rego Park, NY 11374, including breaking Open, enter 



; and searching for said property 



and placing it with an appropriate storage facility; and it if further 
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ill act as 



ORDERED that anyone interfering with the execution of this Order is subject to arrest by 
the United States Marshal and/or his or her representative; and it is further 

ORDERED that Pandora, on whose behalf the court issues this ^Oj;der, will account 
completely for all property impouhdeU^uant to thisj^defand shall compile a written 
inventory of all such property andjha»1Jfovide a copylo^U.S. Marshal, who shall include 
such a copy with his ^efum to the court; and it is further 

ORDERED that Pandora>on whose behalf the Court issuesjhis^ 
substitute custodian of any and all property seized pursuajiHolSus Order and shall hold harmless 
the U.S. Marshals Service and its employee>&$m1uiy and all claims, asserted in any court or 
tribunal, arising from any acts Jneraents, or occurrenb^m connection with the seizure and 
possession of the defi^aant property, including any third-pa 



Dated: New York, New York 
October 1^2003 



claims. 
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DUANE MORRIS LLP 
William R; Hansen (WH-9446) 
Gianfranco G. Mitrione (GM-8618) 
380 Lexington Avenue 
New York, New York 101 68 
(212) 692-1000 
Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 



-X 



PANDORA JEWELRY, LLC and 
PANDORA SMYKKER USA APS, 




Plaintiffs, 



-against- 
CHAMELIA LLC, 



Civil Action No. 03 CIV 7587 (JES) 



FINAL JUDGMENT 
ON CONSENT 



Defendant. 



The parties to this action having agreed upon a basis for resolving and settling the issues 
before this Court* it is: 

ORDERED, ADJUDGED AND DECREED: 

1. This Court has jurisdiction over the subject matter of this action and Over the 
parties hereto who have consented to entry of this judgment 

2. Plaintiff, Pandora Jewelry, LLC ("Pandora"), is 
Copyright Registration Number VA 1-208-549 issued on September 
Beads" consisting of designs for silver and 14-karat gold jew 
and necklaces ("PANDORA Jewelry"). Copies of the registration 
PANDORA Jewelry designs are annexed hereto as Exhibit 1. 
defendant, Chanulia LLC, has violated certain of its rights by manufacturing 



J 



the owner of United States 



elry 



4, 2003 entitled "Pandora 
beads, spacers, clips, bracelets 
certificate and the underlying 
Plaintiffs have alleged that the 
promoting, 



offering for sale and distributing within this judicial district, j swelry products which copy 
plaintiffs' copyrighted PANDORA Jewelry designs ("CHAMILIA Jeweliy''). 

3. This Court granted plaintiffs' application for a temporary restraining order 
brought on by order to show cause on October 2, 2003 and enjoined the defendant, and any other 
person acting in concert or participation with it, from, inter aha, copying plaintiffs' copyrighted 



other Counts are hereby dismissed 

injunction, as provided in 17 
ow. 

the defendant, its agerits, 



PANDORA Jewelry designs and promoting, selling or distributing the CHAMILIA Jewelry. A 
copy of the October 2, 2003 temporary restraining order is attached ;hereto as Exhibit 2, 

4. Final Judgment i s hereby entered in favor of Pi indora against Chamilia LLC on 
Count I of the Complaint, for Copyri^t Infringement, and all < 
subject to Paragraphs 10 and 1 1 herein. 

5. The defendant hereby consents to a permanent : 
U.S.C. § 502, in the form set forth inparagraphs 6, 7 and 8 be] 

6 . From the day of entry of this consent judgment 
servants, employees, attorneys and any person acting in concert or participation with any of them 
are hereby permanently restrained from copying, manufacturing, promoting, selling and 
distributing any of plaintiffs' copyrighted PANDORA Jewelry designs as set forth in U.S. 
Copyright Registration Number VA 1-208-549 and as depictec in Exhibit 1 hereto, 

7. At the time of execution of Mis consent judgment, defendant shall pay over as an 
advance for the accounting to be done pursuant to paragraph 8(b) the amount of $110,000. 

8; Within ten (1 0) days of the execution of this cor isent judgment, defendant shall: 

(a) account for all infringing jewelry imported into he U.S. and supply all U.S . 
Customs forms and declarations to the attorneys for plaintiffs in order to confirm the total 
number of infringing jewelry imported into the U.S.;. 



2 
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(b) as provided iii 17 U.S.G. § 504 account for arid pay ovbr to plaintiffs one half of 
defendant's gross sales of ; its t C^ than 
$110,000.00; 

(c) melt down into bullion or otherwise destroy any arid all existing inventory of the 
CHAMILIA Jewelry products in the possession of the defendant or any of its principals; 

(d) provide plaintiffs with the identity and location of the factory(ies) which produced 
the CHAMILIA Jewelry products for the defendant; and 

(e) provide plaintiffs with the identity arid location of defendant's customers and 
distributors of the CHAMILIA Jewelry products. 

9, Within twenty (20) days of execution of this Filial Judgment on Consent, 
defendant shall submit a written undertaking to the plaintiffs, 
of this Court* stating under oath that any and all manufacture, 

CHAMILIA Jewelry products has ceased; existing inventory of the CHAMILIA Jewelry 
products have been melted down or otherwise destroyed arid that defendant is in full compliance 
with all the terms of this Final Judgment on Consent. 

10. In the event of a default or breach of any material pro visions of this Final 
Judgment on Consent by the defendant at any time during the i 
549, defendant consents to the jurisdiction of this Court to hear, any allegation that the permanent 
injunction has been violated. If such violation is found, plaintiffs shall be entitled to all costs and 
expenses including attorneys' fees arising out of said default orbreach, paid or incurred by 
plaintiffs in enforcing and in obtaimng defendant's foil perforri Final Judgment oh 
Consent in addition to any firies^ damages or injunctive relief awarded by this Court, If violation 



which may be filed with the Clerk 
promotion and sale of the 



f 



uration of Copyright VA 1-208- 
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of this Final Judgment on Consent is not found, plaintiff shall pay to defendant all costs and 
expenses including attorneys' fees arising out of defendant's efforts in defending such action. 

1 1 . -, this Final Judgment on Consent is in full settlement of all claims and defenses by 
and between the parties hereto with respect to Count I of the Complaint and shall constitute a 
final adjudication on the merits as to all damages claimed by plaintiffs and defenses which could 
have been raised by defendant hereto relating to the subject mitter in Count I of the plaintiffs' 
complaint However, nothing in this Final Judgment on Consent waives plaintiffs' rights under 
both federal law and the statutory and common law of the State of New York including but not 
limited to inter alia , an ex parte seizure and/or impoundment order, monetary sanctions and 
costs, lost profits, treble damages, and punitive damages, should an action or motion be 
warranted by defendant's future conduct with respect to any acts prohibited by the terms of this 
Final Judgment on Consent. 

12. The Clerk of the Court is hereby directed to release any undertaking which may 
have been posted by the plaintiffs pursuant to the October 2, 2003 temporary restraining order 
issued by this Court. 



Dated: New York, New York 
November2-iv2003 





ml 



The parties and their respective attorneys, hereby consent to the entry of the foregoing 
judgment. 



Dated: Columbia, Maryland 
November*/, 2003 



Dated: New York, New York 
November^ 2003 




Michael Lund Petersen, for 
Pandora Jfewelry, LLC and 
Pandora Sft^kker USA Aps 





DUANE MORRIS-LLP 
William R. Hansen 0 
380 Lexington Avenue 
New York, New York 10168 
(212)692.1000 

Attorneys for Plaintiffs 
Pandora Jjewelry, LLC and 
Pandora Smykker USA Aps 



Dated: New York, New York 
November ,2003 



Dated: New York, New York 
November ,2003 



NY\235410.1 



By: 



By: 



JefF Julkowski, for 



Ghamilia 



LLC 



GOODWIN PROCTER LLP 
Ira J. Levy (IL- ) 
599 Lexington Avenue 
New York, New York 10022 
(212) 813-8800 

Attorneys for Defendant 
Chamilia LLC 
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The parties and their respective attorneys, hereby consent to the entry of the foregoing 
judgment. 



Dated: Columbia, Maryland 
November ,2003 



By- 



Dated: New York, New York 
November , 2003 



By- 



Dated: New York, New York 
November ,2003 



Dated: New York, New York 
November^ 2003 



Michael 
Pandora 
Pandora 



Lund Petersen, for 
Jewelry, LLC and 
Smykker USA Aps 



DUANE MORRIS LLP 
William|R. Hansen (WH-9446) 
380 Lexington Avenue 
New York, New York 10168 
(212) 692-1000 



Attorneys 
Pandora 
Pandora 



for Plaintiffs 
Jewelry, LLC arid 
Smykker USA Aps 




GOODWWPRC 
Ira J. Levy (IL-&#L 
599 Lexington Avenue 
New York, New York 10022 
(212) 813-8800 



Attorneys for Defendant 
Chamilia LLC 
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CERTIFICATE OF REGISTRATION 




^^CO- 
OFFICIAL SEAL" 



This Certificate issued under the seal of the Copyright 
Office in accordance with title 17, United States Code 
attests that registration has been made for the work identified 
below.fhe information on this certificate has been made a 
part of the Copyright Office records. 



RESISTER of copyrights 
United States of America 
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Scandinavian Design 



Suggested retail prices in- USD 
Zodiac - sterling silver $13. 
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vww. psndora - jewelry, com 



(a) directly or indirectly infiinging plaintiffs' copyrights in the PANDORA 
Beads or continuing to market, offer, sell, dispose of, license, lease, transfer, display, advertise, 
reproduce, develop or manufacture any works derived or copied from.the PANDORA Beads or 
to participate or assist in any such activity; 

(b) continuing to market, offer, sell, dispose o£ license, transfer, exploit 
advertise, reproduce, develop or manufactoe any producte that bear, contain or incorporate any 
unauthorized copy or reproduction of the copyrighted PANDORA Beads or any design 
substantially similar thereto or derived therefrom; 

(c) using any counterfeit, copy, simulation, «>nfusmgly similar variation, or 
colorable imitation, of plaintiffs' Pandora trade dress in any manner or form, on or in connection 
with any business, products or services* or in the marketing, advertising and promotion of same; 

(d) imitating, copying or making any unauthorized use of the Pandora trade 
dress or any copy, simulation, variation or imitation thereof; 

(e) making or displaying any statement or representation that is likely to lead 
the public or the trade to believe that defendant's goods are in any manner associated or 
affiliated with or approved, endorsed, licensed, sponsored, aumorized or francbised by or are 
otherwise connected with plaintiffs; 

(f) using or authorizing any third party to use in connection with the 
rendering, offering, advertising, or promotion of any goods, any false description, false 
representation, or false designation of origin, or any marks, names, words, symbols, devices or 
trade dress which falsely associate such goods or services with plaintiffs or tend to do so; 

(g) diluting the distinctive quality of plaintiffs' Pandora tfadedress; 
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(h) engaging in any other activity constituting unfair competition with 
plaintiffs, or constituting an infringement of plaintiffs* Pandora trade dress, or of plaintiffs' 
rights therein; and 

(i) aiding, assisting or abetting any other party in doing any act prohibited by 

sub-paragraphs (a) through (h). 

IT IS FURTHER ORDERED that the Temporary Restraining Order shall remain in effect 
until the Court renders a decision on me merits of the rehef sought by me Order to Show Cause 
set forth below, or such further date as set by the Court, unless defendants, or any of them, so 
stipulate or have not obj ected to the relief requested. 

IT IS FURTHER ORDERED that this Court hereby issues an orderj>ujsttSnt to 17 U.S.C. 
§ 503 directed to the U.S. Marshal for me district or other law rafoxee^ent officer where articles 
^ to be seized are located, directing the Marshal or othCTla^-enforcement officer to immediately 
f\ U go to the premises located at 64-09 Booth S^Seco^dFioor, Rego Park, NY 1 1374. 

a. to seize, hold, andlmpound aU cataloguessand all jewelry beads bearing 



the infiinging: designs; s 

b, to seize and hold, subject to the further order of this Court, aU advertising 

and promotional material relating to 

c. to serve on the4efendants and on any person in wWfossession any 
infringing articles are found, a copy of tmsm^dment Ord^aao^of the Complaint filed in 
this action on September 25, 2003, and a copy of meT^l^o^of Michael Lund and William 
R. Hansen, and exhibits thereto, and on which this-(5rder isbased/a>op^the motion papers 
ffledwim me C^urt on October 2,2003 

filed on or before , 2003. Plaintiffs' counsel shall supply the Clerk of this Court 

3 
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sufficient copies of all thesepapers so that the Clerk may supply them to the Marshal or other 
law enforcement officer whowlB^ve them with this Order of Impoundment and Seizure and 
provide these copies.to the Clerk as^o^spossihle aftertoQfder'is signed. 

d. to file with this Cfeurt^p^ofs^ce or return on sendee indicating 
who was served by whom, when service^urred andVwb* manner, 

e. to attach^aU seized articles a tag or label stating the fact of the seizure 
and warning all persons from interfering with the seizure in any manner. 

IT IS FURTHER ORDERED, that defendants or their attorneys show cause at a motion 
part of this Court to be held before the Hon. John E. Sprizzo, in Courtroom 705 of the U.S. 
District Court, Foley Square, 40 Centre Street, New York, New York on the day of 
2QO3J I \jt'cfc&_^m . or as soon thereafter as counsel can be heard, why the Order of 
Impoundment and Seizure pursuant to 17 U.S.C. § 503 and Rule 65 of the Federal Rules of Civil 
Procedure to seize and impound all articles infringing plaintiffs' copyright and trade dress, the 
Recall Order to recall immediately any and aU infringing jewelry beads, which are currently in 
the possession of defendants, their officers, directors, agents, servants, employees and attorneys 
and all persons in active concert and participation with them, were improperly issued; and why 
an order should not be issued granting a Preliminary Injunction pursuant to Rule 65 of the 
Federal Rules of Civil Procedure, enjoining and restraining defendants; their officers, directors, 
agents, servants, employees and attorneys and all persons in active concert and participation with 
any of them preliminarily, pending the trial and determination of this action and until further 
order of this Court, from, in any manner taking any action listed above in the Temporary 
Restraining Order and requiring them to take all actions directed above in the Temporary 
Restraining Order. 
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IT IS FURTHER ORDE^EQtiiat service of this Order and ^dpcaaients supporting the 
request for a Preliminary Injunction and Impbuna^^adlon Ira J. Levy, Esq., Goodwin, 
Procter, counsel for defendant at ^poS^^^Ua^kmss^ New York, New York on 
200'lby p.nL by hand delivery whi^ will be sufficient 



service. 



lOfS / 



IT IS FURTHER ORDERED that plaintiff furnish a bond or surety in the sum of $J_]L 
f whic i is deemed adequate secuntyloTTrayment of damages and costs which may be incurred by 
defendant if it is finally determined that the relief granted herein was improvidently granted. 
IT IS FURTHER 0RDER£D4batg(^tion papCTsJfjnyr^ c served by counsel for 

defendant by hand ^^^immS^St^^Sm later than — p jnVon^ , 2003. 

IT IS FURTHER ORDERED, that plaintiffs are given leave to amend the Complaint to 
name additional parties as defendants, to correct misnomers and to identify other works alleged 
to have been infringed by defendant. 

IT IS FURTHER ORDERED, that the parties on behalf of whom the order is being 
issued, are authorized under me^hnervision and with the assistance of the U.S^Marshal, to take 
all necessary steps to secure and impound the foUowuigproperty^ 

(a) all infringing beads\nch mfringe^Tplaintiffs? copyright attached hereto 

as Exhibit A and 

(b) all advertisisigand promotional material relating to me infringing beads 
held by the. defendant thSfmay be found on the premises-seated at 64-09 Booth Street, Second 
Floor, Rego Park, r NY 1 1374, including breaking open, entering and searching for said property 
and placing it with an appropriate storage facility, and it if further 
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ORDERED that anyone interfering with the execution of this Order is subject to arrest by 
the United States Marshal and/or his or her representative; and it is further 

ORDERED that Pandoa on whose behalf the court issues this Ojrier, will account 
completely for all property impoundS^^ shall compile a written 

inventory of all such property arrisha^^ Marshal, who shall include 

such a copy with bis^efurnto the court; and it is further 

ORDERED that Pandora^n whose behalf the Court issues this CtaJerrwill act as 
substitute custodian of any and all property seized oursuant^thfs Order and shall hold harmless 
the U.S. Marshals Service and employee^^any and all claims, asserted in any court or 
tribunal, arising from any actsjperaents, or occurracssm connection with the seizure and 
possession of the defendant property, ihcluding anvtmrd-p^.claims. 



Dated: New York, New York 
October *i^2003 
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CERTIFICATE OF REGISTRATION 




OFFICIAL SEAL 



This Certificate issued under the seal of the Copyright 
Office In accordance with title 17, United States Code, 
attests that registration has been made for the work identified 
belowThe information on this certificate has been made a 
part of the Copyright Offibe records. 
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$.125. 




$100. 



$124. 



i 1 

o \ cm 




Scandinavian Design 



Suggested retail prices in USD Pace 3, 



Beads - sterling silver with 14k, gold 




75207 pCz 75209 0 with 

$57. diamonds SS4. 



Clips 





7S133 
SIS. eacti 



7&153 
SI 5. each 



73210 
$16. each 




791^0 79216 
with 14k gold with 1<k gold 
$47. each $28. each 




7511B 
Kkgold 

$11 5.. each 



Bracelets 3nd Necklaces in sterling- silver (regular and oxidized) 






www, pcndora - jewelry, com 
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CLOSED 



DUANE MORRIS LLP 
Walter J, Greenhalgh, Esq. (WG-9614) 
Jerry A. Cuomo, Esq. (JC-4253) 
744 Broad Street, Suite 1200 
Newark, New Jersey 07102-3889 
(973) 424-2000 
Attorneys for Plaintiffs 

UN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

. X 

PANDORA JEWELRY, LLC and : 
PANDORA SMYKKER USA APS, : 

• 

Plaintiffs, : 

-against- 

» 

JASON ADAMS, individually, : 
JASON ADAMS conducting business as : 
CHAMILIA BEADED CHARMS, : 
and DOES 1-20, : 

• 

Defendants. : 

. ~ — X 

The parties, Pandora Jewelry, LLC and Pandora Smyjkker USA APS, on the onc hahd, 
and Jason Adams, individually, on the other hand, having agreed upon a basis for resolving and 
settling the issues before this Court, it is: 

ORDERED, ADJUDGED AND DECREED: 

1. This Court has jurisdiction over the subject matter of this action and over the 
parties hereto who have consented to entry of this judgment 

2. Plaintiff, Pandora Jewelry, ILC ("Pandora"), is the owner of United States 
Copyright Registration Number VA 1-208-549 issued oh September 4, 2003 eniided "Pandora 
Beads" consisting of designs for silver and 14-karal gold jewelry beads, spacers, clips, bracelets 



Civil Action No. 03-5220 (JLL) 

STIPULATION AND ORDER OF 

SETTLEMENT AND 
DISMISSAL AS TO 
JASON ADAMS 



and necklaces ("PANDORA Jewelry"), Copies or the registration certificate and the underlying. 
PANDORA Jewelry designs are annexed hereto as lixhibit 1. 

3. Plaintiffs have alleged that the Defendant Adams, has violated certain of its rights 
by promoting, offering for sale and distributing within this judicial district, jewelry products 
which copy plaintiffs' copyrighted PANDORA JcwelTy designs ("CHAMILTA Jewelry"). This 
Court granted plaintiffs' application for a temporary restraining order brought on by order to 
show cause on November 7, 2003 and enjoined the defendants, and any other person acting in 
concert or participation with them, from, inter alia, Copying plaintiffs' copyrighted PANDORA 
Jewelry designs and promoting, selling or distributing the CHAMIUA Jewelry. A copy of the 
November 7, 2003 temporary restraining order is attached hereto as Exhibits. 

4. On November 21, 2003, upon Defendant Adams' voluntary consent, this Court 
granted plaintiffs a Preliminary Injunction against Defendant Adams. 

5. Without admitting any liability, the Defendant Adams hcrcby consents to a 
permanent injunction, as provided in 1 7 U.S.C. § 502, in the form set forth in paragraph 8 below. 

6. Plaintiffs will not seek any additional sanctions against Defendant Adams except 
as outlined below, unless Defendant Adams violates the terms of the permanent injunction. 

7. Plaintiffs hcrcby dismiss their claims against Defendant Adams with prejudice 
except as to any future contempt actions. 

8. From die day of entry of this Stipulation and Order of Settlement, Defendant 
Adams, his agents, servants, employees, attorneys and any person acting in concert with 
Defendant Adams are hcrcby permanently restrained from copying, manufacturing, promoting, 
selling and distributing any of plaintiffs' copyrighted PANDORA Jewelry designs as set forth in 
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U.S. Copyright Registration Number VA 1-208-549 and as depicted in Exhibit 1 hereloand 
from: 

(a) directly or indirectly infringing plaintiffs' copyrighted PANDORA Jewelry 
designs or continuing to market, ofler, sell, dispose of, license, lease, transfer, display, advertise* 
reproduce, develop or manufacture any works derived or copied from the PANDORA Jewelry 
designs or to participate or assist in any such activity; 

(b) continuing to market,, offer, sell, dispose of, license, transfer, exploit, 
advertise, reproduce, develop or manufacture any products that bear, contain or incorporate any 
unauthorized copy or reproduction of the copyrighted PANDORA Jewelry designs or any design 
substantially similar thereto or derived therefrom; 

(e) using any counterfeit copy, simulation, confusingly similar variation, or 
colorable imitation of plaintiffs' Pandora trade dress in any manner or form, on or in connection 
with any business, products or services, or in the marketing, advertising and promotion of same; 

(d) imitating, copying or making any unauthorized use of the Pandora trade 
dress or any copy, simulation, variation or imitation thereof; 

(e) making or displaying any statement or ^representation that is likely to lead 
the public or the trade to bclieye that defendants' goods are in any manner associated or 
affiliated with or approved, endorsed, licensed, sponsored, authorized or fianchised by or are 
otherwise connected with plaintiffs; 

(f) using or authorizing any third party lo use in connection with the 
rendering, offering, advertising, or promotion of any goods, any false description, false 
representation, or false designation of origin, or any marks, names, words, symbols, devices or 
trade dress which falsely associate such goods or services with plaintiffs or tend to do *so; 
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(g) engaging in any other activity constituting an Mringcmcnt of plaintiffs 1 
Pandora trade dress, or of plaintiffs' rights therein; and 

(h) aiding, assisting or abetting any other party in doing any act prohibited by 

sub-paragraphs (a) through (g). 

10. In the event of a default or breach of any material provisions of this Stipulation 
and Order of Settlement by Defendant Adams, Defendant Adams consents to the jurisdiction of 
this Court to hear any allegation that the permanent injunction has been violated; If such 
violation is found, plaintiffs shall be entitled to all costs and expenses deluding attorneys* fees 
arising out of said default or breach, paid or incurred by plaintiffs in enforcing and iti obtaining 
Defendant Adams' full per formance of this Stipulation and Order of Settlement in addition to any 
fines, damages or injunctive relief awarded by this Court Tfviolatibn ofthis Stipulation and 
Order of Settlement is not found, plaintiffs shall pay to Defendant Adams all costs and expenses 
including attorneys' fees arising out of Defendant Adams' efforts in defending such action. 

1 1 . This Stipulation and Order of Settlement is in full settlement of all claims arid 
defenses by and between the parties hereto with respect to each and every Count of the 
Complaint arid shall constitute a final adjudication on the merits as to all damages claimed by 
plaintiffs and defenses which could have been raised by Defendant Adams hereto relating to the 
subject matter of plaintiffs' complaint. However, nothing in this Stipulati on and Order of 
Settlement waives plainti ffs' rights under both federal law arid the statutory and common law of 
the State of New Jersey including but not limited to inter alia, an ex parte seizure and/or 
impoundment order, monetary sanctions arid costs, lost profits, treble damages, and punitive 
damages, should an action or motion be warranted by Defendant Adams' future conduct with 
respect to any acts prohibited by the terms of this Stipulation and Order of Settlement. 
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12. The Clerk of the Court lis hereby directed to release any undi^taking which may 
have been posted by the plaintiffs pursuant to the November 7, 2003 temporary restraining order 
issued by this Court. 



Dated: Newark, New Jersey 
January^ , 2004 




The parties and their respective attorneys, hereby consent to the em 



Dated: Columbia, Maryland 
January 22-, 2004 



Dated: Newark, New Jersey 
January P3, 2004 




Order. 



Michael Lund Petersen, for 
Pandora Jewelry, LLC and 
Pandora Smykker USA Aps 




Walter J. Greenhalgh, Esq. (WG 
Jerry A. Cuomo, Esq. (JC-4253) 
744 Broad Street, Suite 1200 
Newark, New Jersey 07102-3889 
(973)424-2000 

Attorneys for Plaintiffs 
Pandora Jewelry, LLC and 
Pandora Smykker USA Aps 
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Dated: Mo ii t vfl k, New Jersey 
Januarys , 2004 



Dated: Momstown, New Jersey 
January Ax , 2004 



By: LWsA (\ &£t&uu^-< 
Q Jason Adams 




LAW OFFICE OF JOSEPH A. MOLINARO, ESQ. 



Joseph A. Molinaro 
67 Park Place 
Momstown, NJ 07960 
(973)292-7533 



NY\74fl40l.l 



Attorney for Jason Adams, individually 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Utility Patent Application of Pandora Jewelry, LLC 

Patent: NECKLACES AND BRACELETS WITH KEEPERS 

Serial No.: 10/623,614 

Filing Date: July 21, 2003 

Atty Docket No.: Y1776-00004 

DECLARATION OF JODY HENDERSON IN SUPPORT OF 
APPLICANT'S OPPOSITION TO CHAMILIA LLC'S 
PETITION TO ACCESS A PENDING PATENT APPLICATION 

JODY HENDERSON makes the following declaration in support of applicant's 
opposition to Chamilia LLC's petition to access the patent application 

1 . I am a sales representative for Pandora Jewelry, LLC ("Pandora") located in 
Columbia, Maryland. I am responsible for promoting and distributing Pandora's unique and 
distinctive line of silver and 14-karat gold jewelry to retailers in Central and Southern Illinois. 
My employment with Pandora began in mid-February, 2004 and since then, on its behalf, I have 
established accounts in approximately 30 retail locations in Illinois. Aside from representing 
Pandora, I am also a sales representative for the LAD Group promoting and distributing its 
Message Connextion jewelry line in Illinois. Most of my time, however, is devoted to Pandora. 

2. I have read the Declarations of Lisa Whirlow and Kathy Riley, dated March 29, 
2004 and April 13, 2004 respectively, submitted in support of Chamilia LLC's petition to access 
a pending patent application and submit the following declaration to correct several 



misstatements asserted in Ms. Riley's declaration. I have personal knowledge of the facts stated 
herein and am competent to testify thereto. 

3. On March 14, 2004, together with my 10-year old daughter, I visited the LAD 
Group display booth at the Chicago Gift Show in Chicago, Illinois to pick up several documents 
from Robbi Potter, an owner of the LAD Group. My daughter and I spent approximately 20 
minutes at the LAD Group booth. Although I did not attend the Chicago Gift Show in my 
capacity as a Pandora sales representative, I was wearing a Pandora bracelet with various silver 
and 14-karat gold jewelry beads. 

4. While at the LAD Group booth, Ms. Riley approached me and inquired about my 
Pandora bracelet. We spoke for a few minutes concerning the Pandora jewelry line before she 
asked me about a lawsuit involving Pandora and Chamilia. Contrary to Ms. Riley's recollection 
and a statement made in her declaration, during the time in which we spoke, there were no other 
jewelry distributors or customers present. The only other individuals present at the LAD Group 
booth during our brief conversation were my daughter and Mrs. Potter. 

5. I quickly informed Ms. Riley that the only lawsuit I was aware of concerned the 
copying of Pandora's jewelry bead designs by Chamilia. I never indicated to her that Pandora 
was suing or intended to sue Chamilia based on its patent pending. Furthermore, I never 
suggested that Chamilia "soon would not be able to sell its jewelry." In fact, the only lawsuit 
that Ms. Riley and I discussed involved the copyright infringement lawsuit against Chamilia 
which ended in November, 2003. While I am was aware in March, 2004 that Pandora had a 
patent pending for its jewelry line, Ms. Riley and I never discussed it. 

6. Since I began promoting and selling the Pandora line of jewelry products in mid- 
February of this year, I have encountered several customers who have inquired about a lawsuit 
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involving Pandora and Chamilia. In an effort not to misstate any facts concerning the only 
lawsuit I am aware of involving Pandora and Chamilia, while traveling to promote the Pandora 
jewelry products, I carry along with me a copy of a press release from Gig Beat magazine which 
sets forth the facts of the copyright lawsuit against Chamilia and the permanent injunction and 
judgment entered against it A copy of the Gift Beat press release is attached as Exhibit 1 to my 



7. When asked by a customer or potential customer of the Pandora jewelry line 
about any lawsuit involving the two parties, 1 would present a copy of the Gjft Beat press release 
to them so that they could familiarize themselves with the facts of that case. I have never 
advised a customer or potential customer that Pandora would "close down Chamilia with the 
Pandora patent" or that Chamilia was having "financial problems." 

I DECLARE under penalty of perjury that the foregoing is true and correct 



declaration. 



Dated: Chicago, Illinois 
June S , 2004 
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On Our Radar... 

♦ A European bead trend ..that is receiving 
«ome interest on giftbeat.com (sec "The 
next 1CB?» i„ the Buying/Product forum). 

Pandnr? teatfiky (4i0) 30^0200, which has 

a patent-pending on it* brucelec desigo, has 
been selling in Northern Europe fo r four 
years. A year ago, the company opened a 
U.S. office. The concept is amilar to Iiahan 
charms, where Consumers create uiiiquc 
bracelets Tor thenuciyes. Bracelet are 
divided by small threads into three Section. 
Each bead is also threaded, which allow* 
easy qctacliment to d»e desired section of 




the bracelet. PanoWs bracelet* arc offered 
in Shc lrngrjis (513^5 cost). Sterling silver 
spacers cort S5 each, while 14-karar gold 
spacers begin at $22 wholesale. Sterling 
<iiver beads start at $5.50 cost and l4-kar at 
gold styles are $44 and up. 

A California retailer, who does 
big business In Italian charms, brought in 
the Pandora line last ApriL "(A doubling in 
sales for us every month." While lie doesn't 
believe the trend will be as big as Indian 
charm,, he expects h will be abbot 50-$5% 
Of his ICB business. "Cufitomers love the 
- look. Some-people-*^ iVs a little more 
m>«alc than die Italian charms." While the 
bracelets are much easier to pur together, he 
stresses the importance of sales associates 
speuding rime with customers to explain 
taw to create their own special jewelry 
(pandora-jcwelr/.conO- 
Editor, Nan We confirmed that on 
Number 25, 2003. Pandora won ajudg- 
M *»*fa*oprtyt^h 
n»tpa*v CkmiUa i» U.& District Com 
firt/sc Southern District of New York. 
CUmilia was ordered so dest^dse jewelry 
that infringed upon Pandora s copyright. 



todu so in the future.. 

Manufacturers we polled point 
"> improved customer service and commu- 
nication a* rwo kry benefits of a Web pres- 

itnee. NotCS Onr TrKn^txA^, -WA. L.I!. 



Is! An consumers 
>6) 394-6313 arc 
Spy Beads" por? 
ice or an electric 




raber, based on 
incc then, he's 
ng into 2004, he 
rs.com). 

t Vintage Flair. The 
ues to gain attention 

»f this trend with its 
Dllcction ," featuring 
olorfiil, hand-em broi- 
rtress ricking fabric, 
cs a frame, bag, door 
iach piece is high- 
ntiments, such as 
' friends are the best 
od for gi rlfricnds" and 
•fcc a sister; 2 - Gost — ? ~— 
(naturallifc.net). 



A Sentiment Line That Sells 

Looking for some well-priced* well-designed scnt*- 
rnent items' that focus on sister, mocker or special 
friends? Plain Jany (800) 25^5263 has hit the mark in 
this category, retailers report. The ceramic items are 
decorative, functional and bcacd for gift giving. The 
company' s tagline is appropriate: "Gift* to go... just add 
a bowl" Plain Jane's collections feature verses like "A 
true friend reaches for your hand and touches your 
heart" or "Simple pleasures arc life's greatest treasures." 




Scnrlmenxs *T^P 
are found on 
two, lines: 
"Petite 
Expressions," 
dainty> bluer 
and-white 
dishes intro- 
duced last yean and "English Garden" (shown above), 
new; for 20 04 and featuring ovaJ and oblong dishes for 
holding eyeglasses or Jewelry. A Georgia retailer, who 
has reordered die "Petite Expressions" dishes ten times* 
retails tbxm for $1 2 (wholesale is $5). "Customers don't 
have to look at their budget to decide if they want to 
Spend $12 to make a friend happy." An Ohio retailer 
adds, "We laxely sell just one dish. IcY usually at least 
two! Some buy four or six at a rime." A pump dispenser 
and (two picture frame shapes are new for 2004. Plain 
Jane receives high marks from retailers for customer 
service, prompt shipping and quality. "Ail this just 
- makes St a no-brainer to bring thic-line-into yow-sfofW 1 — - 
die Georgia retailer adds (pJainJaneinc.com). 



slier Meetings 

mr perspectives. Example: "We've 
1 at the downside of this proposal. , 
anyone have a more positive take on , 
luarion?" ' 
xx. everyone involved. Break meetings 
mailer groups and assign specific tasks, 
ing in small groups will give more , 
■c a chance to become active and 
atenew ideas. 

xp participants' comments brief. 
ully limit discussion if you See that peui- 
e rambling on or repeating tncrn^lvesJ 
& Cdntmithication Briefings, Dec., '03, 1 
"The Complete Handbook of Business ; 
~AMACOM(8Q0) 262.<H>*)<>. 



Licensing Watch... Shnson Gfiware 
(800) 966-0060 applies the rtosfalgm of the 

S?t 

to a, 40-piecc astro* 
auctio n of ham? 
decor, casual servo- 
ware and desk top 
andtabletop acces- 
sories* Categories 
include magnets, 
booheudst howls and 
mare. All serving 
products are made of ceramic. Cost range: 
$L$0-$25. The cbccscboard shown here is 16* 
. 'in. high with a cost of $25 ' (simsongiJi.com). 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Utility Patent Application of Pandora Jewelry, LLC 



Patent: 



NECKLACES AND BRACELETS WITH KEEPERS 



Serial No.: 



10/623,614 



Filing Date: 



July 21, 2003 



Atty Docket No.: 



Y1776-00004 



DECLARATION OF STEVE GLUECK IN SUPPORT OF 
APPLICANT'S OPPOSITION TO CHAMILIA LLC'S 
PETITION TO ACCESS A PENDING PATENT APPLICATION 



STEVE GLUECK makes the following declaration in support of applicant's opposition 
to Chamilia LLC's petition to access the patent application 

1 . I am a sales representative for Pandora Jewelry, LLC ("Pandora") located in 
Columbia, Maryland. I am responsible for promoting and distributing Pandora's unique and 
distinctive line of silver and 14-karat gold jewelry to retailers in California, Oregon, Washington, 
Nevada, Arizona and Hawaii. My employment with Pandora began in March, 2003 and since 
then, on its behalf, I have established accounts in approximately 250 retail locations in the 
western part of the United States. 

2. I have read the Declarations of Lisa Whirlow and Kathy Riley, dated March 29, 
2004 and April 13, 2004 respectively, submitted in support of Chamilia LLC's petition to access 
a pending patent application and submit the following declaration to correct several erroneous 
and misconstrued statements asserted in Ms. Whirlow' s declaration. I have personal knowledge 
of the facts stated herein and am competent to testify thereto. 



3. In February, 2004, Pandora was an exhibitor of its jewelry products at the Winter 
International Gift Show in San Francisco, California. I was the only Pandora representative who 
oversaw and managed the exhibition booth during the days of the Gift Show. 

4. I do not make a practice of visiting other exhibitors at trade shows but on 
February 8, 2004, on my way to the restroom, I encountered Ms. Whirlow at Chamilia's 
exhibition booth and I introduced myself. It is my understanding that Ms. Whirlow is the 
national sales representative for Chamilia LLC. 

5. Ms. Whirlow and I began discussing Pandora's copyright infringement suit filed 
against Chamilia in October, 2003. Ms. Whirlow's tone was very apologetic and she indicated 
that she regretted that her company had ever copied Pandora's jewelry beads. She also specified 
that she was unaware that Chamilia would copy a competitor's protected jewelry designs. 

6. When Ms. Whirlow inquired about Pandora's patent for its jewelry line, I clearly 
indicated to her that Pandora did not own a patent. I followed up my comment by stating that 
Pandora filed a patent for its jewelry line, and if such patent issues, Pandora would take the 
necessary steps to protects its valuable rights. At no such time did I indicate to Ms. Whirlow 
that Pandora owned a patent or that Chamilia had violated Pandora's "patent rights." 

7. At the conclusion of the Gift Show in San Francisco, I received a telephone call 

from a gentleman who introduced himself as the vice president of Chamilia. He accused me of 

informing a Chamilia customer that Pandora would "close down" Chamilia based on its patent 

rights. He further advised me that Pandora and Chamilia should make their jewelry products 

compatible since there "is enough business for all of us." I informed the gentleman that Pandora 

was likely not interested in conducting business with Chamilia. Further, I advised him that his 

customer obviously misunderstood any statement I made. I reiterated to him the same statement 
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I made to Ms. Whirlow on February 8, 2004, and advised him that if Pandora's patent pending 
issued, that Pandora was prepared to take the necessary steps to protect its rights. I have 
repeated this . Same statement to several customers or potential customers which inquired about 
Pandora's "patent rights;" 

8. I have never advised a customer of potential customer that Pandora would "close 
down Chamilia with the Pandora patent" or that Chamilia was having "financial problems." 
1 DECLARE under penalty of perjury that the foregoing is true and correct. 

Dated: Los Angeles, California 
June £ , 2004 




NY\2i2l6?;l 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Utility Patent Application of Pandora Jewelry, LLC 



Patent: 



NECKLACES AND BRACELETS WITH KEEPERS 



Serial No.: 



10/623,614 



Filing Date: 



July 21, 2003 



Atty Docket No.: Y1776-00004 

DECLARATION OF MICHAEL LUND PETERSEN IN SUPPORT OF 
APPLICANT'S OPPOSITION TO CHAMILIA LLC'S PETITION 
TO ACCESS A PENDING PATENT APPLICATION 

MICHAEL LUND PETERSEN makes the following declaration in support of applicant's 
opposition to Chamilia LLC's petition to access the patent application 

1 . I am the president of Pandora Jewelry, LLC ("Pandora Jewelry") and an officer of 
Pandora Smykker USA Aps, ("Pandora Smykker") (collectively, "Pandora"). Pandora Jewelry is 
a wholly owned subsidiary of Pandora Smykker, which has its headquarters in Copenhagen, in 
the Kingdom of Denmark. Our offices in the United States of America are in Columbia, 
Maryland, which is located near the District of Columbia. 

2. I have read the Declarations of Lisa Whirlow and Kathy Riley, dated March 29, 
2004 and April 13, 2004 respectively, submitted in support of Chamilia LLC's petition to access 
a pending patent application and submit the following declaration to correct several erroneous 
statements asserted in Ms. Whirlow's declaration. I have personal knowledge of the facts stated 
herein and am competent to testify thereto. 



3. This is not Pandora's first encounter with Chamilia. As explained further in my 
declaration, my company was forced to bring two federal lawsuits, one in the Southern District 
of New York and another in the District Court of New Jersey, to enjoin Chamilia and its retailers 
from selling jewelry which infringed Pandora's copyrights. 

4. Pandora Jewelry is the United States distributor of the unique and distinctive 
jewelry designs created by Pandora Smykker's artisans in Copenhagen. In particular, we had 
created a unique series of beads, spacers, clips, bracelets and necklaces, each an original work of 
art which captures the expressive spirit of Scandinavian design (hereinafter "Pandora jewelry"). 
Lisbeth Susanne Eno Larsen and Lone Ronnow Frandsen, employees of Pandora Smykker, 
created each of the original designs for the Pandora jewelry designs in our Copenhagen studio. 

5. The Pandora jewelry designs were created in 1999, and are protected by the 
Danish Copyright laws. Pandora Jewelry obtained a U.S. Copyright Certificate of Registration 
VA 1-208-549 for our Pandora jewelry designs, effective on September 4, 2003. 

6. In October, 2002, Pandora entered the United States market and began 
distributing Pandora's copyrighted catalogs and other sales information including samples of the 
Pandora jewelry designs to retailers and potential customers. In March, 2003, we began selling 
the copyrighted Pandora jewelry designs crafted in silver and 14 karat gold into the United 
States. As part of this effort, we organized Pandora Jewelry to manage our business in the 
United States. As president of Pandora Jewelry, I manage this business for Pandora Smykker 
and have knowledge of the facts set forth in my declaration. 

7. Building upon the original character of our copyrighted Pandora jewelry designs, 

Per. A. Enevoldsen, a principal of Pandora, invented a unique method of stringing jewelry beads, 

spacers and clips which, in turn, form individually distinctive bracelets and necklaces. On July 
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21, 2003, Pandora filed a patent application with the U.S. Patent and Trademark Office to protect 
Mr. Enevoldsen's invention. The patent pending is entitled "NECKLACES AND BRACELETS 
WITH KEEPERS" and was assigned Application No. 10/623,641 . 

8. Emphasizing original and interesting shapes, Pandora has developed a distinctive 
line of precious metal and semi-precious stone jewelry which has proven to be very successful. 
Since our introduction of these distinctive jewelry items in October, 2002, we have achieved 
nearly $3,000,000 in wholesale sales in the U.S. We began our sales effort on the West Coast 
and are now selling products across the United States as a result of the terrific customer interest 
our designs have generated. Our customers are presently selling our Pandora jewelry designs in 
180 to 200 retail locations in the United States. 

9. A copy of our catalog, which is accessible via my company's website, 
www.pandora-jewelry.com, depicts our beautiful and creative jewelry which has attracted 
customers of taste who have purchased our unique combination of copyrighted Pandora's 
jewelry designs, including jewelry beads, spacers, clips, bracelets and necklaces. My company's 
website located at 

10. In June 2003, Dov Schwartz, a principal of Chamilia, became a distributor of the 
Pandora Jewelry. We believe that during the summer of 2003, Chamilia arranged to have the 
Pandora jewelry designs reverse engineered in Asia by taking a cast from existing jewelry items 
then creating a mold to cast the infringing copies. In mid-August 2003 we learned that Chamilia 
had copied Pandora's collection of the Pandora jewelry designs and were offering them for sale 
to Pandora's own retail store customers. 

11. In order to confirm that Chamilia had in fact copied our copyrighted jewelry 

designs I attended the San Francisco International Gift Fair in San Francisco, California on 
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August 26 and 27, 2003. At the Gift Fair on August 26, 2003 I visited Chamilia' s booth and 
discovered that Chamilia was displaying jewelry products which in fact were copies of Pandora's 
protected jewelry designs. On August 27, 1 visited the booth again and encountered Lisa 
Whirlow. At the time I was not aware that she was a "National Sales Representative" but only 
that she was a Chamilia sales representative for the southern California area. 

12. I informed Ms. Whirlow then that the jewelry imported, marketed and sold by 
Chamilia were copies of Pandora's copyrighted designs. I also informed her that Pandora owned 
a copyright in Europe and in the United States for all of its jewelry designs. In fact, I told her 
that Pandora owned a "worldwide copyright." Ms. Whirlow then told me that there were a 
number of companies in the jewelry industry that have copied or planned to copy Pandora's 
jewelry designs. 

13. During our conversation, I notified her that Pandora had a patent pending for the 
method by which the jewelry beads, clips and spacers are fastened to the bracelets and necklaces. 
She asked me for the patent application number and I told her I did not know it offhand. 
Contrary to the statements made in her declaration, I never told Ms. Whirlow that Pandora 
owned a "worldwide patent." When I advised her of Pandora's "worldwide" rights, I clearly 
referred to Pandora's copyrights and not any patent. Furthermore, at no time did I advise her that 
Pandora would use its patent to "shut down" Chamilia or any of Pandora's competitors. 

14. On August 26, 2003, 1 instructed our then patent counsel, William S. Ramsey, to 
send a letter to Chamilia demanding that it cease infringing Pandora's jewelry designs. A copy 
of that letter is annexed hereto as Exhibit 1 . In that letter, Mr. Ramsey informed Chamilia of 
Pandora's copyright rights in the jewelry designs and further informed Chamilia that Pandora 
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had filed a "nonprovisional U.S. Patent Application which protects the functional aspects of the 
necklaces and bracelets." 

15. Shortly after the cease and desist letter was mailed, Mr. Ramsey had a telephone 
conversation with a representative of Chamilia. Despite this acknowledged notice of its 
infringement, Chamilia did not cease copying Pandora's jewelry designs. Even after being put 
on notice of the strength of plaintiffs' rights and goodwill in their original and novel jewelry 
designs, Chamilia continued to distribute jewelry products copying Pandora's jewelry designs in 
the United States. 

16. I instructed our new intellectual property counsel to initiate a lawsuit against 
Chamilia based on its willful infringement of Pandora's copyrights. On September 25, 2003, 
Pandora filed suit against Chamilia for copyright infringement, trade dress infringement, unfair 
competition, dilution and deceptive trade practices under both federal and New York law. This 
lawsuit, which concerned the unauthorized manufacture, promotion, distribution and sale of 
Chamilia's jewelry which copied the copyrighted Pandora jewelry designs, was filed in the 
United States District Court for the Southern District of New York and was assigned to United 
States District Judge John E. Sprizzo ("New York Action"). 

17. In the New York Action, Pandora sought a temporary restraining order ("TRO") 
against Chamilia. On October 2, 2003, after holding a hearing, Judge Sprizzo issued a TRO 
which enjoined Chamilia, and any other person acting in concert or participation with Chamilia, 
from, among other things, copying, marketing, or selling copies of Pandora's copyrighted 
jewelry designs. A copy of the TRO is attached hereto as Exhibit 2. 

1 8. After a period of settlement discussions, Chamilia consented to the entry of a 

judgment against it. On November 24, 2003, a Final Judgment on Consent ("Final Judgment") 
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executed by the parties was entered by Judge Sprizzo as a final judgment of copyright 
infringement against Chamilia in favor of Pandora. A copy of the Final Judgment is attached 
hereto as Exhibit 3. 

19. In early November, 2003, in order to restrain various retailers in New Jersey from 
selling the infringing Chamilia jewelry, Pandora filed an action against Jason Adams, 
individually, and Jason Adams conducting business as Chamilia Beaded Charms in the District 
Court for New Jersey ("New Jersey Action") alleging the copyright and trademark infringement 
resulting from the New Jersey retailer's sale of the Chamilia jewelry. On November 7, 2003, the 
District Court Judge in the New Jersey Action also issued a TRO enjoining the New Jersey 
retailers from promoting, selling or distributing the Chamilia jewelry. 

20. On January 26, 2004, the District Court Judge in the New Jersey action entered a 
Stipulation and Order of Settlement whereby Jason Adams consented to an injunction 
permanently restraining Mr. Adams from copying Pandora's jewelry designs and selling the 
Chamilia jewelry. A copy of the Stipulation and Order of Settlement is attached hereto as 
Exhibit 4. 

21 . I ask the U.S. Patent and Trademark Office not to allow Chamilia access to our 
pending patent. There has been no need demonstrated by Chamilia to obtain access. Given 
Chamilia's commercially antagonistic approach against Pandora's interest, we ask that no special 
consideration be give to Chamilia. 
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I DECLARE under penalty of perjury that the foregoing is true and coned:. 



Dated: Columbia, Maryland 
June y.2004 




Michael Lund Petersen 



NYNW17S4,! 
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William S, Ramsey, P.O. 

INTELLECTUAL PROPERTY LEGAL COUNSEL 



5253 Even Star Place Phone 4 \<yiAQ-Z125 

Columbia, MD 2 1 044 Fax 41 0-730-94*7 

www.wflliamnimscylawxom 

August 26, 2003 

Chamilia LLC 
64-09 Booth Street 
Second Floor 
Rego ParkjNY 11374 

By Certified Mail 

Re: CEASE AND DESIST DEMAND 

Our Client's Property: PANDORA Necklaces and Bracelets 

Dear Sir or Madam: 

William S. Ramsey, P.C., represents Pandora Jewelry LLC, 10015 Old Columbia 
Road, Suite B-215, Columbia, MD 21046 (PANDORA). As you may know, PANDORA 
is a manufacturer and purveyor of jewelry, in particular, necklaces and bracelets which 
incorporate, among other elements, keepers which interact with bands fixed to the 
strands, and which prevent the bunching of beads strung on the necklace or bracelet 
PANDORA has filed anbnprovisional U.S. Patent Application which protects the 
functional aspects of the necklaces and bracelets. In addition, PANDORA owns 
trademark and copyright rights in their necklaces and bracelets. 

PANDORA is now aware that Chamilia LLC, a business operating out of 64-09 
Booth Street, Second Floor, Rego Park, NY 11374 (CHAMDUA) is making, using, 
offering to sell, or selling necklaces and bracelets in the United States which appear to 
utilize substantially the same construction and perform substantially the same functions as 
PANDORA -S patent applied for necklaces and bracelets. 

In addition, CAMILIA'S necklaces and bracelets appear to so closely resemble 
PANDORA'S products as to cause the likelihood of confusion concerning the origin of 
CAMILIA'S products and thereby raises the possibility of infringement of PANDORA'S 
trademarks. 

In addition, CHAMELIA'S necklaces and bracelets appear to be substantially 
similar to copyright protected aspects of PANDORA'S products. Since access to 



PANDORA'S products has been established by widespread public sale, the possibility of 
infringement of PANDORA'S copyrights is also raised. 

In additjon> CHAMILJA actions may be actionable under the following causes of 
action: unfair competition under federal and state law, false designation of origin, and 
false advertising, which cain result in siatutory and punitive damages, lost profits, tod 
costs thereof. 

You should be. aware that PANDORA has invested significant effort and expense 
In the research, development and patenting and the creation of distinctive and creative 
elements of these necklaces and bracelets, and considers the patenx applicatip^n and other 
intellectual property covering such products to be dxl important and highly valuable asset. 
PANDORA accordingly has significant business interests in protecting the proprietaiy 
technology covered by this U.S. patent application and other intellectual property rights. 
As a matter of principle and policy, therefore, PANDORA vigorously defends and 
protects its intellectual property rights and is quite willing and committed to pursuing any 
and all Infringements of these rights to the fullest extent possible. 

Accordingly, PANDORA demands that; 

(J ) CHAMILIA immediately ceasa and desist all commercial activity which 
would infringe any of PANDORA'S intellectual property rights; 

(2) CHAMILIA provide complete information as to the design and operation 
of the CHAMILIA necklaces and bracelets, including any drawings and 
system descriptions; 

(3) CHAMILIA provide a complete accounting of all necklaces and bracelets 
manufactured, imported, and sold, which accounting must include an 
identification of the customers, prices charged, and profits generated from 
such sales for all necklaces and bracelets made, imported, offered for sale, 
or sold by or on behalf of CHAMHAA*. and ybuf franchisee or affiliated 
entities. 

Because many of the improper uses of our client's intellectual property axe being 
used on the internet, it is our position that we are being greatly damaged every minute 
these uses are permitted to continue. Further, we realize that such electronic uses may be 
immediately removed from your website with little effort. Therefore, we demand a 
written response hereto that CHAMILIA confirms the above demands and has taken steps 
to remove the objectionable uses of our client's trademark from its website within fifteen 
(15) days. 

Please respond to this letter within fifteen (15) days by providing your assurances 
that CHAMILIA: (1) discontinued the making, use* offering for sale, sale or importation 
of all necklaces and bracelets and components that would fall within the scope of 
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CHAMttJA provide the complete product, sales and other related infonnation requested 
above. You should be aware that if I do not have arespcnse from you within tbT 
requested tune, PANDORA, Will be forced to take all actions necessary and as permitted 
by law to enforce its rights. 



questions 



Please contact me or have your legal counsel contact me if you have any 



Sincerely, 

WILLIAM S/fcAMSBY, JfcG. 




William S, Ramsey 
Attorney at Law 



cc: 

Michael Lund 



CEASEAKDDB5IST 



